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(i) 


QUESTIONS PRESENTED 


Whether the court below erred in denying a timely application for 
leave to intervene by members of a labor organization (under Rule 24 
of the Federal Rules of Civil Procedure) in a true class action brought 
by 13 dissident members of the organization as representative plaintiffs 
on behalf of its total membership which exceeded 1,500,000 members 
where: (1) the representative plaintiffs and their attorney were antag- 
onistic to the applicants (appellants herein) and their interests in the 
litigation; (2) the representative plaintiffs had departed from the basic 
objectives of the litigation as set forth in the amended complaint; and 
(3) the representative plaintiffs had failed to give applicants and other 
members of the organization prior notice of actions adversely affecting 
their interests. 


Whether the court below erred in failing to find that the representa- 


tion of the interests of all members of a labor organization in a true 
class action brought by 13 dissident members of the organization on be- 
half of its total membership which exceeded 1,500,000 members was 
inadequate within the meaning of Rule 24 (a)(2) of the Federal Rules of 
Civil Procedure and in’ denying a timely application for intervention by 
members of such organization. 


(ii) 


INDEX 


JURISDICTIONAL STATEMENT. ..--:-- 
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FEDERAL RULES OF CIVIL PROCEDURE INVOLVED. 
STATEMENT OF POINTS 

SUMMARY OF ARGUMENT . 

ARGUMENT 


Rule 24 (a) (2) of the Federal Rules of Civil Procedure 
Required that Appellants' Application to Intervene Be 
Granted by the Court Below .------+---::> 


A. The Appellants' application to intervene was timely 
within the meaning of the Rule . . . . 


B. Representation of the Appellants' interests by the 
Plaintiffs is inadequate within the meaning of the 
Rule Ae ae A RA 


C. Appellants are or may be bound by the judgment 
in the class action instituted by the Plaintiffs on 
their behalf within the meaning of the Rule 


CONCLUSION . . 


CASES CITED 
Cameron v. President and Fellows of Harvard College, 157 F, 2d 993(C.A. 1, 1946) 
Clark v. Chase National Bank, 45 F. Supp. 820 (S.D. N.Y. 1942) 
Clark. etal. v. Sandusky, et al., 205 F. 2d 915 (C.A. 7, 1953) 
Cohen v. Young, 127F.2d721(C.A 6, 1942) 
Giordana v. Radio Corporation of America, 188 F. 24 558 (C.A. 3. 1950) 
Hansberry v. Lee, 311 U.S. 32, 61S: Cr. 115 (1940) tes 
Isaac v. Milton Mfg. Co., 33F. Supp. 732 (M.D. Pa., 1940) 
Knapp v. Hankins, 106 F. Supp. 43 €.D. Ill. 1952) . 
McArthur v. Scott, 113 U.S. 340, 5S. Ct. 652 (1884) = * . 
Missouri-Kansas Pipeline Co. v. United States. 312 U S. 502, 61S. Ct. peace 


Pelelas v. Caterpillar Tractor Co., 113 F. 2d 629, (C.A. 7, 1940), 
cert, den‘d. 311 U.S. 700, 61S. Ct. 188 (1940) 


Pellegrino v. Nesbit, 203 F. 2d 463 (C.A. 9, 1953) : 
Pittston Company v. Reeves, et al., 263 F. 2d $28 (C.A. 7, 1959) 
Supreme Tribe of Ben-Hur v. Cauble, 255 U.S. $56, 41S. Cr. 338 (1921) 


Tennessee Coal, Iron & R. Co. v. epee nea 123, 5F.R.D. 174 
(N.D. Ala.. 1946) ~ 


Textile Workers Union of America v. “Allendale Co., 97 1 App. D.C. 169, 
226 F.2d 765(C.A. D.C. 1955) - - - = ° : 


(iv) 


CASES CITED (Continued) 


Tis2 v. Potofsky, 90 F. Supp. 175 (D.C. N.Y. 1950) Mollie SEM eka) abe 24 
Underwood v. Maloney, 14F.R.D. 222(D.C. Pa., 1953). Afi comin Wenie: inten Caer a hoy 2” 


United States v. C. M. Lane Lifeboat a Coree: etal., 25 F. Supp. 410 
€.D. N.Y. 1938) ae Wed 


Webster-Eisenlohr v. Kalodner, 145 F. 2d 316(C A. 3. “cars. 
cert. denied, 325 U.S. 867, 65S. Ct. 1404 (1945) 


Weeks v. Bareco Oil Co., 125 F. 2d 84(C.A. 7, 1941) AA rote 5 
Winkelman v. General Motors Corp., 48 F. Supp. 490 (S.D. N.Y. 1942) . 


Wolpe, et al. v. Poretsky, et al., 79:App. D.C. 141. 144 F. 2d 505 cc A.DC. Be 
cert, den‘d, 323 U.S. 777, 65 S. Cr. 190 (1944) 


. 


FEDERAL RULES OF CIVIL PROCEDURE: 
Rule 23. Class Actions REE Tins AUTON Seay RSS iat tar eMi oli Ons lioy Sask wrk O =o 
Rule 24. Intervention ei patie : : 6. 7, 8, 9. 10. 11, 12, 17, 25 
MISCELLANEOUS: 


4 Moore's Federal Practice, 2d. Ed. 


OP at i a ee 
23.07 .  . 


UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,236 


ANTHONY DISTINTI, ROBERT J. COAR, 
WILLIAM E. McKERNAN, et al., 


Vv. 


JOHN CUNNINGHAM, et al., 
and 
JOHN Ir. ENGLISH, et al., 


Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 


Orders denying applications to intervene as of “right under Rule 
24(a)(2) of the Federal Rules of Civil Procedure, 28 U.S.C.A. |follow- 
ing Section 723 c are final orders. Textile Workers Union of America 
y. Allendale Co., 97 App. D.C. 169, 226 F. 2d 765, (C.A. D.C. 1955); 
Cameron v. President and Fellows of Harvard College, 157 F. 2d 993 
(C.A. 1, 1946). See: Clark, et al. v. Sandusky, et al., 205 F.2d 915 
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(C.A. 7, 1953). This court, therefore, has jurisdiction of this appeal, 
28 U.S.C.A. 1291. 


STATEMENT OF THE CASE 


This is an appeal from an order of the United States District Court 
of the District of Columbia, denying appellants’ application to intervene 
as parties plaintiff in a class action in that court known as Cunningham, 
etal. v. English, et al., Civil Action No. 2361-57. 


Commenced in September of 1957, the class action filed by 13 
dissident rank and file members of the International Brotherhood of 
Teamsters (hereinafter sometimes referred to alternatively as "Interna- 
tional” or as Teamsters") as representative plaintiffs “for themselves 
and for all other [ of its] members, ""? sought judicial relief from what 
the complaint alleged were violations of the International's Constitution 
by the defendants! The basic objective of the complaint as amended” 
was to restrain the installation in office of certain of the defendants who 
had been elected at the 17th Convention of Teamsters and to obtain a new 
Convention and ar. election thereat of International officers through pro- 
cedures prescribed by the Teamster Constitution. 


After plaintiffs’ had obtained a preliminary injunction, restrain- 
ing the installation in office of certain of the defendants, the cause pro- 
ceeded to trial. | Plaintiffs put on their evidence, but before defendants 
put any evidence in defense, a "settlement of the (se) great issues'"® 
raised by the complaint was reached in the form of a Consent Decree 
entered by the District Court on January 31, 1958.* By the terms of 
the Consent Decree, officers elected at the 17th Convention were allowed 


135A. 3, No. 14,983. 


= JA. 1, et seq; No. .14, 983. 


3 ty. 3738, No. 14, 983. 


43a. 58, No. 14,983. 
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to assume office "provisionally", the Constitution enacted at that Con- 
vention was allowed to be "provisionally" effective, and a Board of 
three Monitors was appointed, to "counsel with" and "recommend" to 
the Executive Board of the International, toward the end of securing for 
all members of the Teamsters (a) the right to vote periodically for 
elective officers, (b) the right to honest and advertised elections, (c) 

the right to fair and uniform qualifications to stand for office, and (d) 
the right to freedom to express views at meetings. The Consent Decree 
also provided that a new Convention and election of officers could be 
held at any time upon a call by the Executive Board of the International 
after the expiration of one year from its date. No prior notice of this 
"settlement" was ever given to appellants, or other members of the 
class affected by it. 


Seeking to extend the terms of the Consent Decree and powers of 
the Board of Monitors, two of the Monitors joined by twelve of the 13 
original plaintiffs in September of 1958 petitioned the District Court 
for "Construction, Reformation, and/or Modification of the Consent 
Decree and for Instructions and Orders of Compliance." Following 
hearings upon the petition, but before entry of an order thereon, one of 
the appellants herein, Anthony Distinti, (in January, 1959), filed a 
"Petition for Leave to File a Petition for Writ of Mandamus or Writ of 
Prohibition" in this court, seeking to expunge the Consent Decree from 
the record in the court below and to prohibit the District Court from 
entering any orders upon the Petition for Construction, Reformation 
and/or Modification or upon the Consent Decree. Application by appel- 
lants Coar and McKernan to intervene in this mandamus proceeding was 
denied. 


The Mandamus petition was opposed not only by the respondent, 
the Honorable Chief Judge F. Dickinson Letts, but also by the repre- 


5 plaintiff John Cunningham disassociated himself from this Petition. 


6 5A. 64, No. 14,983. 
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sentative plaintiffs, the defendants, and the Board of Monitors. 
respondent argued: 


t. . | Plainly petitioner Distinti .. . would be en- 
titled to intervene in this class action brought in 
[his] behalf. Rule 24(a)(2), F-R.Civ.P. provides 
for intervention as of right 'when the representa~- 
tion of applicant's interest by the existing parties 
is or may be inadequate and the applicant is or 
may be bound by a judgment in the action .. .’ 
Petitioner(s) Distinti . . . chose not to intervene 
. .. [he] cannot . . . complain that an appeal 
is not opento . . . [him] . . . An appeal is 
open to [ his] representatives and if [he] chose to 
do so, it is possible for petitioner(s) Distinti . . . 
even now to intervene in the proceedings below 
and become a part[y](ies). [He] would thereby 
be able to participate in the hearing on the Modi- 
fication order and also in the appeal from that 
order..." 


Appellant Distinti's Petition for Writ of Mandamus or Writ of 
Prohibition was denied by this court on Friday, February 6, 1959. On 
Monday, February 9, 1959, the District Court, without prior notice to 
the class affected by it, entered an Order of Construction and Modifica- 
tion of the Consent Decree, conferring mandatory, as distinguished from 
recommendatory powers, upon the Board of Monitors permitting them 
to intervene in the internal affairs of the Teamster Organization for the 
purpose of conducting what the District Court referred to as a "house- 


cleaning" ® 


While an appeal of the order of modification and construction by 
the defendants” and one of the plaintiffs’° was pending, appellants made 
an application to intervene as parties plaintiff in the action in the District 


7 Respondent's Opposition to Mandamus Petition, pp. 11-12, No. 14,889. 
8 


J.A. 286, No. 14, 983. 


9 english, et al. v- Cunningham, et al., No. 14, 983. 
10 cunningham v. English, et al., No. 15, 033. 
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Court.1? Attached to their application, appellants exhibited a Motion to 
Vacate the Consent Decree or the Order of Modification and Construc- 
tion, 2 which alleged that both were void because they were entered 
without conforming to the mandatory notice provisions of Rule 23(c) of 
the Federal Rules of Civil Procedure, ?* and because the courtjhad ex- 
ceeded its judicial powers 14 in approving the Consent Decree. 


While their application to intervene was pending in the District 
Court, appellants also sought to intervene in the appeal of the Order of 
Construction and Modification, which the defendants had filed in this 
court. English, et al. v. Cunningham, et al., No. 14,983. This/court 
denied appellants’ application to intervene but accepted appellants’ 


briefs as amici curiae. 


On April 24, 1959, the District Court denied appellants’ applica- 
tion to intervene> An appeal of that order, which is the subject of the 
present appeal, was noted by appellants in the District Court on May 23, 


1959.76 


On June 10, 1959, this court filed its opinions on the appeals from 
the District Court's Order of Construction and Modification of the Con- 
sent Decree. In its opinions and in the orders thereon, this court nar- 
rowed the scope of the District Court's Order of Modification |and Con- 
struction and circumscribed the powers of the Board of Monitors. In 
its opinion, in Cunningham v. English, et al., No. 15,033, this court 
stated: "... . no member of the class has been barred from access to 
the court." | 


TEN AS 1 
2 3A 6. 
13 see Pittston Company v. Reeves, et al., 263 F. 2d 328 (C.A. 7, 1959) 


14 soo webster-Fisenlohr v. Kalodner, 145 F. 2d 316, 319 (C.A. 3, 1944), 
cert denied, 325 U.S. 867, 65 S. Ct. 1404 (1945). 


15 5 A. 81. 


16 5 a. 81. 
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The appellants are members of the class for whom the original 
plaintiffs instituted their action. Each of the appellants is a member in 
good standing of the Teamsters and of a local affiliated therewith. None 
of the appellants authorized the original plaintiffs to represent their 
interests in the class litigation in the District Court. The appellants 
are of the opinion and belief that none of the original plaintiffs adequately, 
fairly or faithfully represents, or has represented them or other mem- 
bers of the Teamsters similarly situated in (a) filing the original com- 
plaint, (b) agreeing to entry of the Consent Decree in compromise of 
relief sought by the amended complaint, or in (c) petitioning the court 
for construction or modification of the Consent Decree. Moreover, 
appellants believe that the representative plaintiffs have failed to per- 
form many other obligations imposed upon them by virtue of their repre- 
sentative status in the litigation. 


Each of the appellants has been "barred from access to the 


[District] Court.” 


FEDERAL RULES OF CIVIL PROCEDURE INVOLVED 
1. "Rule 23. Class Actions: 


(a) Representation. If persons constituting 
a class are so numerous as to make it imprac- 
ticable to bring them all before the court, such of 
them, one or more, as will fairly insure the ade- 
quate representation of all may, on behalf of all, 
sue or| be sued, when the character of the right 
soughtito be enforced for or against the class is 
(1) joint, or common, or secondary in the sense 
that the owner of a primary right refuses to en- 
force that right and a member of the class there- 
by becomes entitled to enforce it; Ms 


"Rule 24. Intervention: 


(a) Intervention of Right. Upon timely appli- 
cation anyone shall be permitted to intervene in an 
action: . . .(2) when the representation of the ap- 
plicant’s interest by existing parties is or may be 
inadequate and the applicant is or may be bound by 
a judgment in the action; 
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STATEMENT OF POINTS 


1. The court below erred upon the facts and the law in denying 
appellants' Motion for Leave to Intervene under Rule 24; 


®. The court below erred under the facts and law in denying 
appellants’ Motion to Intervene under Rule 24 because appellants" right 
to intervene under Rule 24(a) was as of right, and not merely permis- 
sive, inasmuch as (1) the court below has never made a finding|of fact 
that the class in the action below was adequately represented by the 
existing parties plaintiff; (2) representation of the appellants’ interest 
by the existing parties was, and continues to be, inadequate; and (3) 
appellants are and continue to be, bound by proceedings in the action 
below, which is a true class action; 


3. The court below erred in failing to accord appellants proce- 
dural due process secured by the Fifth Amendment to the Constitution 
of the United States in denying their Motion to Intervene under Rule 24; 


4. The court below erred in failing to accord appellants substan- 
tive due process secured by the Fifth Amendment to the Constitution of 
the United States in denying their Motion for Leave to Intervene under 
Rule 24; 


5. The court below erred in denying appellants procedural and 
substantive rights in denying appellants’ Motion for Leave to Intervene 


under Rule 24, where appellants proposed, as part of their intervention, 
to attack the validity of the Consent Order under Rule 23(c) of the 
Federal Rules of Civil Procedure; | 


6. The court below erred in denying appellants Motion to Inter- 
vene under Rule 24, whether intervention was permissive or mandatory. 


7. The court below erred in denying appellants’ Motion to Inter- 
vene under Rule 24 even if intervention therein is permissive rather 
than as of right, inasmuch as appellants’ claim and the main section 
have a common question of law and fact, and intervention will not unduly 
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delay or prejudice the adjudication of the rights of the original parties, 
and inasmuch as this Honorable Court in its decision rendered June 10, 
1959 No. 15,033, Cunningham, appellant v. English, et al., appellants, 
stated that (at page 3 of the slip opinion) '***the consent decree*** 
embodied a plan, and terms for carrying it out, which required a large 
measure of future conduct by the parties,***" and in such future con- 
duct the rights of appellants cannot be adequately protected or their 
interests as a class safeguarded unless they be allowed to participate 
fully in all future activities. Moreover, this Court in the same opinion 
stated '***No one has been closed out of the present litigation by a 
dismissal or compromise. The litigation continues. No member of the 


class has been barred from access to the court." (slip opinion, page 4) 


SUMMARY OF ARGUMENT 


The appellants have been “barred from access" to the District 
Court. In an effort to protect substantial rights placed in jeopardy by 
actions of the plaintiffs and orders of the District Court, the appellants 
sought leave to exercise their "right" to intervene in true class litiga- 
tion in the District Court in conformity with Rule 24(a)(2) of the Federal 
Rules of Civil Procedure, 28 U.S.C.A. following Section 732. Although 
appellants had been advised by counsel for the Honorable Chief Judge 
F. Dickinson Letts that they had a right to and could intervene in the 
litigation in the District Court, the same respondent denied their appli- 
cation when appellants attempted to intervene. Appellants submit that 
the District Court's order denying their application to intervene consti- 
tuted patent, reversible error and that this order should be reversed 
because the appellants application came squarely within the mandatory 
provisions of Rule 24(a)(2) of the Federal Rules of Civil Procedure. 
Appellants’ application was timely. Appellants sought intervention in an 
action where the representation of their interests was totally inadequate 
and where their rights would be concluded by the actions of the appel- 
lants and the District Court. 
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Moreover, the District Court's order denying appellants’ applica- 
tions to intervene is in direct conflict with dicta on this right in Cunning- 
ham v. English, et al., No. 15,033, wherein this court said: ".). . No 
member of the class has been barred from access to the court|” In 
addition, the District Court's order denying appellants’ application to 
intervene constituted a deprivation of substantive and procedural due 
process secured by the Fifth Amendment to the Constitution of| the United 
States, inasmuch as the pertinent provisions of Rule 23 and Rule 24 of 
the Federal Rules of Civil Procedure constitute judicial codifications of 
this Constitutional requirement. 


For all of the foregoing reasons, the appellants submit their ap- 


plication to intervene in the true class action in the District Court 
should have been granted and that the court order denying such inter- 
vention should be reversed. 


ARGUMENT 


RULE 24(a)(2) OF THE FEDERAL RULES OF CIVIL 
PROCEDURE REQUIRED THAT APPELLANTS' 
APPLICATION TO INTERVENE BE GRANTED BY 
THE COURT BELOW. 

Stripped of their verbiage, plaintiffs’ contentions in the court 
below in opposing intervention by these appellants were (1) that appel- 
lants' application to intervene was not timely; (2) that the representation 
of the appellants’ interests by plaintiffs was adequate; and (3) that, if 
the representation of appellants’ interests by the plaintiffs was inade- 
quate, the appellants’ interests were adequately represented by the de- 
fendants. 


Presumably plaintiffs will make the same contentions upon this 
appeal. 


The District Court denied appellants’ application to intervene 
without stating any reasons therefor. 
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Neither the contentions of the plaintiffs below, nor the holding of 
the District Court, are consistent with due process, the dicta of this 
court in Cunningham v. English, et al., No. 15,033, or the provisions of 
Rule 24(a)(2) of the Federal Rules of Civil Procedure, which provides 
in pertinent part as follows: 

"(a) Intervention of Right. Upon timely application 


anyone! be permitted to intervene in an action; 

. . . (2) When the representation of the applicant's 

interests by the existing parties is or may be in- 

adequate and the applicant is or may be bound by 

the judgment in the action . . . (Underlineation 

supplied.) 

Tested by the foregoing rule, the decision of the District Court 

denying appellant's application to intervene constituted patent error and 
should be reversed. Set forth below is the legal and factual basis for 


this contention: 


A. The Appellants' Application to Intervene Was Timely 
Within the Meaning of the Rule. 
Although appellants’ application to intervene was made more than 
a year and a half after the class action had been commenced by the 
plaintiffs, no one could justifiably contend that appellants’ application 
was not timely within the meaning of Rule 24(a)(2) of the Federal Rules 
of Civil Procedure. 28 U.S.C.A. following Section 723c. 


Timeliness within the meaning of the rule must be weighed against 
the "immediate circumstances" of the litigation at the time of the appli- 
cation and the effects of the litigation upon the rights of the applicants. 
Discussing the question of timeliness of an application to intervene, the 


Court of Appeals for the First Circuit, in Cameron v. President and 
Fellows of Harvard College, 157 F.2d 993, 996 (C.A. 1, 1956) said: 


tt. , . But this question of timeliness cannot be split 
off and considered in vacuo--as one separate and 
apart from the question of the paragraph of Rule 24 
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under which intervention is-sought. The reason 
for this is that an assertion of a legal right to inter- 
vene might well be considered timely even when 
made at a relatively late stage of the main action 
whereas a request for leave to intervene in discre- 
tion made at the same stage in the main action 
might well be considered otherwise. See 2 Moore's 
Federal Practice Under the New Rules, 824.11, 

p. 2369. Thus at the threshold of the question of 
timeliness we come face to face with the problem 
of what decisions denying applications for permis- 
sion to intervene are final and hence 2ppealable 
under $128 of the Judicial Code and what are not.” 


It follows from the foregoing that, while the basis for a permis- 
sive right to intervene under Rule 24(b) of the Federal Rules of Civil 
Procedure is largely one of trial convenience, the basis for intervention 
of right under Rule 24(a)(2) is, on the other hand, chiefly a matter of the 
degree of injury and prejudice to the applicant which will result unless 
he is permitted to intervene. 4 MOORE'S FEDERAL PRACTICE, 2d 
Ed. 24.13. Because of this, this court has permitted intervention even 
after judgment, in order that persons who will be bound by a judgment, 
but not parties below, may protect rights which they choose to assert. 
Wolpe, et al. v. Poretsky, et al., 79 App. D.C. 141, 144 F.2d 505, 508 
(C.A. D.C. 1944), cert. den'd. 323 U. S. 7771, 65 S. Ct. 190 (1944). In 
Wolpe v. Pore supra, this court said: 

"The application to intervene was timely. Inter- 
vention may be allowed after a final decree where 
it is necessary to preserve some right which can 
not otherwise be protected. Here at least one of 
the rights which cannot be protected without inter- 
vention is the right of appeal. The court was, 


therefore, in error in denying appellants" right to 
intervene as a matter of right.” 


The decisions interpreting the provisions of Rule 24 of the Federal 
Rules of Civil Procedure clearly evince a pattern of liberal construction 
designed to "insure just, speedy, and inexpensive determination of every 
action" without a multiplicity of suits so that all related controversies 
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may be settled in one action. See Clark v. Sandusky, et al., 205 F.2d 915, 
919 (C.A. 7, 1953), and Knapp v. Hankins, 106 F.Supp. 43 (E.D. Tl. 1952). 


In Clark v. Sandusky, supra, intervention was considered timely 


even though filed more than eighteen months after the commencement 


of the action. 


In Tennessee Coal, Iron & R. Co. v. Muscoda Local No. 123, 


5 F.R.D. 174 (N.D. Ala., 1946) intervention was permitted several years 


after commencement of the suit. 


Moreover, intervention was timely in Pellegrino v. Nesbit, 203 F. 
2d 463 (C.A. 9, 1953) when filed within a short time after notification to 
a shareholder that plaintiff corporation did not intend to appeal an ad- 
verse judgment. 


Application for leave to intervene as a matter of right was con- 
sidered timely in Knapp v. Hankins, supra, when filed shortly after the 
applicant received the first factual information which led him to inter- 
vene. 


Intervention has been permitted upon the reopening of a consent 
decree more than three years after it had been entered, Missouri- 
Kansas Pipeline Co. v. United States, 312 U. S. 502, 61 S. Ct. 666 (1941), 
and to allow stockholders to enter objections to settlement of a stock- 
holders suit and to appeal. Winkelman v. General Motors Corp., 48 F. 
Supp. 490 (S.D. N.Y. 1942), cf. Cohen v. Young, 127 F.2d 721 (C.A. 6, 
1942). 


Examined within the framework of the preceding decisions, appel- 
lants’ application to intervene in the true class litigation in the district 
court was timely. Appellants sought to exercise their "right" to inter- 
vene under Rule 24(a)(2) of the Federal Rules of Civil Procedure in an 
effort to assert claims ’and objections to actions of the representative 
plaintiffs and the district court, including but not limited to the entry of 
the Consent Decree and the Order of Construction and Modification 
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thereof. Appellants sought intervention as parties plaintiff (for all 
purposes) because the actions of the representative plaintiffs and the 
orders of the court, which adversely affected there interests, were, 
within the context of the litigation, res judicata as to them. See Sub- 
division C hereunder. | 


Although appellants made application to intervene approximately 


| 
a year and a half after the representative plaintiffs commenced the 


litigation in the district court, their application came less than 14 
months after entry of the Consent Decree and less than that, 4 weeks 
after entry of the Order of Construction and Modification which dras- 
tically altered the entire concept of the Monitorship as set forth in the 
Consent Decree. Their application was prior to any judgment finally 
disposing of the litigation (in which they sought to intervene) on its 


merits. 


Appellants, or one of them, sought intervention only after they 
had attempted to test the validity of the jurisdictional basis of the liti- 
gation in the district court (before the district court had entered its 
Order of Construction and Modification) by a thrust at its jugular vein 
in a mandamus proceeding in this court. In that proceeding the attor- 
neys for the respondent, the Honorable Chief Judge F. Dickinson Letts, 
told appellants, or one of them, that they should (and could) intervene 
in the proceeding in the district court, but when they did this, the same 
respondent denied their application. 


Furthermore, appellants’ application to intervene must be con- 
sidered timely if full recognition is to be accorded the fact that the repre- 
sentative plaintiffs never gave notice to appellants, or other members of 
the class for whom they purportedly brought the action, of (1) the com- 
mencement of the action, (2) the proposed compromise by Consent 
Decree, (3) the Petition for Construction and Modification, or (4) the 
order thereon. Although the representative plaintiffs have consistently 
pursued a course antagonistic to the interests of the appellants and other 
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members of the Teamsters calculated to deprive them of knowledge of 
their actions - intended and completed - in an effort to forestall objec- 
tions to them, appellants sought intervention soon after first learning 
of the facts which led to their application. . Because of this and 
because the actions of the representative plaintiffs and the court are 
binding upon the appellants, their application to intervene (denial of 
which constituted ‘a final appealable order) is timely within the meaning 
of Rule 24(a)(2) of the Federal Rules of Civil Procedure. 


B. Representation of the Appellants’ Interests by the 
Plaintiffs is Inadequate Within the Meaning of the 
Rule. | 
The doctrine of representation is the touchstone of Rule 23 of the 
Federal Rules of Civil Procedure. 28 U.S.C.A. following Section 723c. 
It is of no less importance to Rule 24 of the same rules. In the former 
rule adequate representation by the representative parties is a condition 


precedent to maintenance of a class action, Pelelas v. Caterpillar 
Tractor Co., 113'F.2d 629, 632 (C.A. 7, 1940), cert. den'd. 311 U. S. 700, 
61 S. Ct. 138 (1940); Underwood v. Maloney, 14 F.R.D. 222 (D.C. Pa., 
1953), whereas under the latter rule the absence of adequate representa- 


tion gives a mandatory right to intervene. Because of the interrelated 
nature of these rules, construction of the term "representation" which 
is found in both must necessarily reflect mutual standards, especially 
where intervention under Rule 24 is sought in a class action brought 
under Rule 23 upon the assertion that representation is inadequate. In 
this circumstance inadequate representation under Rule 23 and inade- 
quate representation under Rule 24, essential to intervention, must be 
equated with each other. 


To maintain a class action under Rule 23, the representative 
parties, besides being members of the class of represented persons, 
must also "fairly insure adequate representation to all". Adequacy of 
representation in true class actions is of supreme importance because, 
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decisions in true class actions are res judicata as to the persons repre- 
sented. See Subdivision C hereunder. Inadequate representation in such 
circumstances surely violates the essential requirements of due process 
of law. Hansberry v. Lee, 311 U.S. 32, 61S. Ct. 115 (1940). 


To constitute adequate representation within the scope of Rule 23, 
the representative parties, in addition to being members of the class 
for whose benefit the action is brought, must also have an absolute 


community of interest with all other members of the class. Hansberry 


v. Lee, supra. The interests of the representative parties must be co- 
extensive with the interests of other members of the class. Pelelas v. 
Caterpillar Tractor Co., supra, and wholly compatible with and not 
antagonistic to those whom they represent. See Clark v. Chase National 
Bank, 45 F. Supp. 820 (S.D. N.Y. 1942) and McArthur v. Scott, 113 U. S. 
340, 5 S. Ct. 652 (1884); 3 Moore Federal Practice, supra, 8 23.07. 


The standards for testing the adequacy of representation under 
Rule 23 of the Federal Rules of Civil Procedure were cogently set forth 
by the Supreme Court of the United States in Hansberry v. Lee, supra, 
wherein it said: 


"It is one thing to say that some members of 
the class may represent other members in a liti- 
gation where the sole and common interest of the 
class in the litigation is either to assert a common 
right or to challenge an asserted obligation. Smith 
v. Swormstedt, supra; Supreme Tribe of Ben-Hur 
v. Cauble, supra; Groves v. Farmers State Bank, 
368 Ill. 35, 12 N.E. 2d 618. It is quite another to 
hold that all those who are free alternatively either 
to assert rights or to challenge them are of a single 
class, so that any group merely because it is of the 
class so constituted, may be deemed adequately to | 
represent any others of the class in litigating their 
interest in either alternative. Such a selection of 
representatives for the purpose of litigation, whose 
substantial interests are not necessarily or even 
probably the same as those whom they are deemed 
to represent, does not afford that protection to 
absent parties which due process requires. The 
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doctrine of representation of absent parties in a 
class suit has not hitherto been thought to go so 
far . .|. Apart from the opportunities it would 
afford for the fraudulent and collusive sacrifice of 
the rights of absent parties, we think that the 
representation in this case no more satisfies the 
requirements of due process than a trial by a judi- 
cial officer who is in such situation that he may 
have an interest in the outcome of the litigation in 
conflict with that of the litigants. Tumey v. Ohio, 
273 U. S. 510, 47 S. Ct. 437, 71 L. Ed. 749, 50 
A.L.R. 1243." (61 S. Ct. at 119) 


Following the analysis of the Supreme Court in Hansberry v. Lee, 


supra, the Third Circuit of Appeals, in Giordana v. Radio Corporation of 
America, 183 F.2d 558 (C.A. 3, 1950), held that a class action could not 
be maintained to prevent a plaintiff and others from being expelled from 
a labor union by a suit brought by the plaintiff on behalf of the total 
membership of a local union, where the membership of the local union 
was sharply divided upon the question of the expulsion of the plaintiff 
and his associates. There the Court said: 
| | [With a class thus sharply divided in opinion it 
would be absurd to say that the leader of one faction 
could adequately represent the whole membership 
. .”” (at 560) 
To the same effect see Weeks v. Bareco Oil Co., 125 F.2d 84 
(C.A. 7, 1941). In that case, a class action by two jobbers of gasoline 
on behalf of themselves and approximately 900 other gasoline jobbers 
against 19 oil companies, who were alleged to have entered into a price- 
fixing conspiracy to damage the jobbers, the Court of Appeals for the 7th 
Circuit held that the plaintiffs did not adequately represent the other 
jobbers because of their insufficiency as to number, especially where 
there had been no showing that other members of the class, whom the 
jobbers purported to represent, favored, or even knew of the suit. 


Nothing which these appellants could offer in evidence could 
demonstrate more forcefully the gross inadequacy of the representation 
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of their interests by the plaintiffs than does Mr. Schmidt's ™ idavit" "7 
on behalf of the "loyal", "veritable", "true" parties plaintiff. Mr. 
Schmidt's unequivocal antagonism to the interests of the appellants, his 
maligning characterizations’® and his sworn assertions that the in- 
terests of these applicants is with the defendants and not the plaintiffs, 
clearly establishes the gross inadequacy of the representation of the 
appellants’ interests by the "representative" plaintiffs. United States v. 
C. M. Lane Lifeboat Company, et al., 25 F. Supp. 410 (E.D, N.Y. 1938). 


In Lane Lifeboat Co., supra, the District Court in permitting inter- 
vention as of right under rule 24(a)(2) of the Federal Rules of Civil Pro- 
cedure, where the applicant for intervention asserted that he was not on 
ftiendly terms with other parties of similar interest or with their at- 
torneys, after noting that applicant for intervention would be bound by 
the judgment, stated: 

'. . Then too, there is something to be said as to 
the adequacy of representation of his interest. He 


says that he is not on friendly terms with the attor- 
ney who in effect is representing his interest 


* * * 
The motion is granted. . ." (at 411) 


Plaintiffs’ protestations against the intervention of appellants in 
the District Court clearly fall far short of showing the adequacy of 
representation which would preclude intervention under the pertinent 
provisions of Rule 24(a)(2). Appellants’ interests lie in the restoration 
of internal autonomy of the International Brotherhood of Teamsters and 
its constituent bodies to its membership through the procedures 


ISA 8. 


18 In his Affidavit, Mr. Schmidt characterizes these applicants as |"frauds" 
(J.A. 11), "faithfully aped [aping] Williams' false and mendacious account of the 
formulation and meaning the Consent Order and of the intent of those who framed 
it" (J.A. 12), as "dishonest" (J.A. 13), as "would-be plaintiffs, who |speak and 
act like defendants" (J.A. 16), as "pseudo-plaintiffs" (J.A. 16), as "counterfeit 
plaintiffs-by-application" (J.A. 16, and as "the tools of Mr. Hoffa" (J.A. 19). 
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prescribed by the Teamster Constitution. Although the representative 
plaintiffs charge this to be their objective too, their actions are destined, 
and perhaps designed, to perpetuate control of the International in the 
hands of certain"provisional" officers subject to direction of the Board 
of Monitors through the district court. While they profess to be as 
opposed to the continuation of what their attorney terms "Hoffa-ism" 
and "Beck-ism" as are appellants, the plaintiffs have, through their 
nonrepresentative efforts, countenanced the very things for which they 
condemn these appellants. Though plaintiffs piously suggest that appel- 
lants seek to perpetuate Mr. Hoffa in office, it is to be noted that Mr. 
Hoffa assumed and retained office "provisionally" only through the good 


graces of a consent "settlement" procured by the plaintiffs, at a time 


when both the International Brotherhood and Mr. Hoffa were under an 
injunction of the District Court restraining Mr. Hoffa's installation in 
office. The term! "provisionally" is used advisedly, for Mr. Hoffa still 
has the power to bring up on charges members and officials of subordi- 
nate Teamster bodies, and has all other prerogatives of the office which 
he has assumed, subject, however, to limitations which may be imposed 
upon him by direction of the Board of Monitors through the District 
Court. All this exists more than a year after the "settlement" of this 
litigation which was to ascertain the validity of the action of the 17th 
Convention in electing Mr. Hoffa president, a "settlement" which was to 
insure the plaintiffs and those whom they purported to adequately 
represent the right to vote, the right to honest and advertised elections, 
the right to fair and uniform qualifications to stand for office, the right 
to fair and court-protected freedom to express views at meetings, the 
right to have Convention delegates elected in strict compliance with the 
International's Constitution, and the right to honest and impartial func- 
tioning of the Credentials Committee at the next Convention, which was 
to be subject to order of the International's Executive Committee after 
one year from entry of the Consent Decree. But for this "settlement", 
of which these appellants and other members of the International 
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Brotherhood of Teamsters were never notified,2® Mr. Hoffa might not 
be in office today, more than a year and a half after entry of the decree; 
a new Convention might already have been had; and the affairs jof the 
International might today be in the hands of the fairly and democratically 
elected representatives of the International's membership. Because of 


the Consent Decree, however, which appellants and other members of 
the International Brotherhood of Teamsters have never approved and 
have steadfastedly objected to, there appears to be no immediate pros- 
pect for a new Convention, or a new election; the affairs of the Inter- 
national are subject to the direction of the Board of Monitors, through 
the District Court, as are the "provisional" officers, and there is a 
"clear and present danger" that the procedures established through the 
"settlement" will exist for so long a period of time as to cause destruc- 
tion of the International, which the Consent Decree was ostensibly 
designed to protect. 


The Order of Construction and Modification sought by the "repre- 
sentative" plaintiffs, circumscribed by decisions and orders of this court 
further jeopardize the interests of appellants and other members of the 
Teamsters, endorsing as it does the usurpation of certain fundamental 
constitutional rights of Teamster members by the Board of Monitors 
subject to the approval of the District Court. By this order the powers 
of the Monitors have been forged into far-reaching instruments encom- 
passing control over the appellants' right to have a national convention 
to elect International officers. Moreover, the Monitors, who are not 
even parties to the litigation, have recently obtained an order from the 
District Court empowering them to employ a law firm to defend their 
actions and digest some 60 volumes of testimony before the McClellan 
Committee. The cost of this "Monitorship system" set up by the court 
under the Consent Decree, which has been laid at the door of the 


ao See Pittston Company v. Reeves, 263 F. 2d 328 (C.A. 7, 1959), 
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Teamster treasury, already exceeds $400,000. Perpetuated, the cost 
may well run into the millions and surely portends destruction of the 
Teamster organization even if other efforts of the Monitors fail. 


Neither the’ appellants nor other members of the Teamsters were 
ever notified of the proposed Order of Modification or afforded an op- 
portunity to appear and be heard on its terms. In addition, counsel for 
appellants was denied the right to be heard upon the Monitors’ Motion 
for employment of a law firm. Although it was clear that the Order of 
Modification and the order permitting employment of a law firm ad- 
versely affected the best interests of Teamster members, the "repre- 
sentative" plaintiffs sought the Orders and supported both of them. The 


"representative" plaintiffs never voiced the views’of these appellants, 


who are members of the class whom they purport to represent, and, 
indeed, it was necessary upon appeal of the Order of Modification for 
these appellants to seek leave to intervene to present their views to this 
court which accepted their briefs amici curiae. 


If Mr. Hoffa's election at the 17th Convention of Teamsters was 
invalid, as was alleged in the amended complaint, and he wished to as- 
sume office for a period of time to enable him to consolidate his strength 
within the union pending a new Convention, no better mechanism could 
have been devised to promote that purpose than the instant class litiga- 
tion and the subsequent Consent Decree in the court below. He could 
have assigned 13 of his cohorts to bring this action to thus effectively 
deprive hundreds of thousands of the members of the Teamster organiza- 
tion of their right to challenge his election. Surely appellants, in such 
circumstance, would not be adequately represented in the litigation by 
the "representative" plaintiffs. 


Defending their actions against the contentions of the appellants, 
the plaintiffs suggest that if they do not adequately represent appellants’ 
interests, the appellants' interests are adequately represented by the 
defendants. Plaintiffs thus frankly confess their overt antagonism to 
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these appellants and other members of the International Brotherhood of 
Teamsters for whom they purportedly instituted this action. Plaintiffs’ 
assertion in this respect is so absurd that it would not even warrant con- 
sideration, were it not for the substantial injury that their actions have 
caused the appellants and other members of the Teamsters and the 
gravity of the litigation. The short answer to this contention is that 
appellants would not have diverted the successful course of the litigation, 
when a permanent injunction restraining Mr. Hoffa's installation in office 
seemed certain, to a “compromise” which allowed him to assume office 
“provisionally” for an indeterminate and prolonged period of time. 


Moreover, the plaintiffs can hardly vouch for the adequacy of their 
representation of the appellants or other members of the International 
Brotherhood of Teamsters for whom they brought their action when the 
adequacy of their own representation, which is a condition precedent to 
maintenance of their action, has never been determined. Pelelas v. 


Caterpillar Tractor Co., supra; Underwood v. Maloney, supra; Weeks v. 
Bareco Oil Co., supra. 


In Underwood v. Maloney, supra, 12 members of a local union on 
their own behalf and on behalf of all members of the local similarly 
situated sued the president of the International union with which they 
were affiliated, seeking to nullify an order of supervision made by the 
International and its president, and to restore control of the local to its 
membership. The District Court held that the action of the plaintiffs, as 
this court has held in the instant case, was the assertion of a claim in- 
volving a common interest, and, therefore, a true class action as defined 
by Rule 23(a) of the Federal Rules of Civil Procedure. In granting de- 
fendant's motion to dismiss, the court stated: 

. . . The action is therefore a true class action and 
is properly maintainable provided the plaintiffs are 
such representatives of the class as will fairly in- 
sure the adequate representation of all. A finding 


that the plaintiffs will fairly insure adequate mainte- 
nance of a class action and is a question of fact for 
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the trial court to pass upon. Pelelas v. Cater- 
pillar Tractor Co., 7 Cir., 113 F.2d 629. On this 
point there is very little at this stage of the pro- 
ceeding upon which the court may make a finding 
of fact as to the adequacy of representation. It is 
true that plaintiffs must establish that they are 
such representatives of the class as will fairly 
insure! the adequate representation of all, other- 
wise, the action would be dismissed as a class 
action, See Knowles v. War Damage Corp., 83 
U.S. App. D.C. 388, 171 F.2d 15; Weeks v. Bareco 
Oil Co. 7 Cir., 125 F.2d 84; cf. Hansberry v. Lee, 
311 U. S. 32, 61S. Ct.115 .. ." (14 F.R.D. at 227) 


Surely, in the "setting of the immediate circumstances" of the 
litigation 13 plaintiffs cannot and do not adequately represent the diverse 
interests of a class of persons whose number exceeds 1,500,000. Isaac 
v. Milton Mfg. Co., 33 F. Supp. 732 (M.D. Pa., 1940). In the latter case, 
an action brought by a minority stockholder, who charged misconduct 
and mismanagement by the directors of a corporation, to establish a 
receivership and to obtain an accounting, the court in dismissing the 
complaint stated: 


"| . While it is true that a court of equity will 
guard with equal jealousy the rights of the smallest 
minority as well as the rights asserted by a larger 
group, it, nevertheless, adds weight to the position 
of the defendants where a large number of the group 
whose rights are allegedly infringed, refuse to join 
in the! suit to protect and recover their interests. In 
the present action no stockholders have availed them- 
selves of the opportunity to join with the plaintiff, 
who is the owner of 1/1000 of 1 per cent of the out- 
standing second preferred stock and of 1/1000 of 1 
per cent of the outstanding common stock. On the 
other hand certain shareholders have intervened 
with leave of court on behalf of the defendants, these 
intervening shareholders owning 91.8% of the out- 
standing first preferred stock, 45.7% of the outstand- 
ing second preferred stock, and 64.9% of the outstand- 
ing common stock. With this state of the record, it is 
incumbent upon the plaintiff to state in his complaint 
the clearest and most convincing facts in support of 
his case, for the court will not assume that the large 
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percentage of shareholders who have joined on be- 
half of the defendants have joined for any other 
reason than because they have investigated the com- 
plaints made, found their rights not infringed, and, 
therefore, wish to place their weight on the side 
which to their minds represents justice . . ." 

(at 737) 

Appellants sought intervention in true class litigation in the court 
below for themselves and more than 1,000 members” because a small 
dissident minority of thirteen, who had never received the approval of 
rank and file members of the Teamsters throughout the nation, had 
| 
subverted their rights and the rights of more than 1,500,000 Teamster 
members in such litigation. No Teamster members have availed them- 
selves of the opportunity to join with the "representative" plaintiffs to 
support their actions, but many have sought leave to intervene to object 
to their actions and the actions of the District Court, in order|to protect 
substantial constitutional and property rights. In view of this, it is 
clear that the representation of the interests of thousands of members 
of the class for whom the "representatives" brought their action is 


totally inadequate. 


C. Appellants Are or May Be Bound By the Judgment 
in the Class Action Instituted by the Plaintiffs on 


Their Behalf Within the Meaning of the Rule. __ 
It is curious and probably significant that the plaintiffs have never 
contended that the appellants were not part of the class on whose behalf 
they brought their original action, or that the appellants would not be 
bound by the actions of the plaintiffs and the decisions of the District 
Court. Any doubts which may have lingered with respect to this ques- 
tion were removed by this court in its opinion in Cunningham v. English, 


et al., No. 15,033, wherein this court said: 
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"It seems clear enough that the rights sought 
to be enforced by the plaintiffs . . . are joint or 
common with the rights of members of the Teamsters 
and its subsidiary bodies. See Underwood v. Maloney, 
14 F.R.D. 222 (E.D. Pa., 1953), thus classifying the 
rights as within Section (a) (1) of the rule . . .” 


This court has thus classified the action of the plaintiffs in the 
court below as a true class action, Underwood v. Maloney, supra, Cross 
v. Oneida Paper Products Co., 117 F.Supp. 919 (D.C. N.J. 1954); Tisa v. 
Potofsky, 90 F.Supp. 175 (D.C. N.Y. 1950). Because the doctrine of res 
judicata applies to true class actions, Supreme Tribe of Ben-Hur v. 
Cauble, 255 U. S. 356, 41 S. Ct. 338 (1921), it is clear beyond peradven- 
ture that all members of the class for whose benefit the plaintiffs insti- 
tuted their action will be bound by the actions of the plaintiffs and the 
decisions of the District Court. Even if this were not the case, how- 
ever, the plaintiffs’ actions as well as the actions of the District Court 
adversely affect constitutional rights and property of the International 
of which they are members. Therefore, if the appellants were not 
directly bound by the actions of the District Court and the plaintiffs, the 
consequential effects of plaintiffs' actions and the actions of the District 
Court is identical. For these reasons appellants’ application to inter- 
vene in the lower court satisfies the requirement of the rule that they 
be bound by the judgment of the District Court. 


CONCLUSION 


Unless the' order of the District Court which denied appellants' 
application to intervene is reversed and appellants are permitted to 
intervene, substantial constitutional and property rights of the appel- 
lants and other members of the Teamsters, for whom the "representa- 
tive” plaintiffs brought their action, will be destroyed. 


On the foundation of an amended complaint filed by a minority of 
dissident rank and file members of the Teamsters seeking a fair and 
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election of International officers, the "representative" plaintiffs have 
erected a Monitorship system which shows no immediate prospect of 
termination. The Monitorship system, originally consented to by a 
small number of dissident plaintiffs and some of the defendants, has been 
forged into a mechanism controlling the internal affairs of a labor union 
of over 1,500,000 members, even though the complaint was careful to 
state that plaintiffs did not wish the court to intrude upon the internal 
affairs of the union. The Monitorship, as now envisioned, constitutes a 
"Board of Directors" for the union which in effect supplants the elected 
representatives of the rank and file members, or in the alternative fore- 
stalls completely the election of union representatives by the rank and 
file members. The plaintiffs have allowed the court below, by means of 
the Monitorship system, to become an investigative body supplanting 

the governing body of an autonomous labor union. Although this is not 
the judicial function, the "representative" plaintiffs have supported and 
approved this and thus subverted many of the rights of the class whose 
interests they are supposed to protect. Intervention, to allow appellants 
and others to assert their legal rights, which the plaintiffs refuse to 
assert, is therefore essential. 


Rule 24(a)(2) of the Federal Rules of Civil Procedure permits 
intervention as a "right" where an application is timely and the repre- 
sentation of the applicants’ interests is or may be inadequate and the 
applicants will be bound by a judgment of the court. The appellants 
have satisfied all the requirements of this rule but the District Court 
denied appellants' application even though attorneys for the Chief Judge 
thereof had theretofore suggested that appellants intervene in the action 
in that court. 


Rule 24(a)(2) of the Federal Rules of Civil Procedure was drafted 
in apparent recognition of the constitutional requirements of due process 


of law. See Hansberry v. Lee, supra. The rule is in fact nothing more 
than a codification of one of the essential requirements of due process-- 
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the opportunity to be heard in an action which is conclusive upon the 
rights of the person who seeks hearing. The opportunity to be heard 

by all persons, these appellants and other members of the class for 
whom the action was instituted, is essential to sustain the validity of 

the actions of the plaintiffs and the District Court. The failure to accord 
such an opportunity to be heard deprives appellants of procedural and 
substantive due process where they are bound by the actions of the Dis- 
trict Court which affected their constitutional and property rights. 


For all of the foregoing reasons the order of the District Court 
denying appellants’ application to intervene should be reversed and 
appellants should be permitted to intervene so that ". . . no person 
[ bound by the actions of the District Court] will be|barred from access 
to the court . . .” 


Respectfully submitted, 


JOSEPH M. WILLIAMSON 


100 South Bennett Street 
Urbana, Illinois 


RAYMOND R. DICKEY 
MARSHALL E. MILLER 
ROBERT F. ROLNICK 


1406 G Street, N. W. 
Washington 5, D. C. 


Attorneys for Appellants 


Of Counsel: 
DANZANSKY & DICKEY 


1406 G Street, N. W. 
Washington 5, D. C. 


Motion for Leave to Intervene Under Rule 24 of the 
Federal Rules of Civil Procedure Rigen Ca ce 


Exhibit "A" - [To Motion to Intervene] 
Affidavit of Joseph M. Williamson Ans 


Motion to Vacate Consent Order Dated January 31, 1958 or to 
Vacate the Order of Modification and Construction Thereof 
Dated February 9, 1959 . - + + + + = 


Affidavit in Opposition to Intervention [Godfrey P. Schmidt] 


Exhibit "A" - [To Affidavit of Schmidt] 
Memorandum for Teamster File so enteetre 


Exhibit "B" - [To Affidavit of Schmidt] 
13 Points From the 13 Teamsters 
Rank & File Committee ee 


Exhibit "C" - [To Affidavit of Schmidt] 
Summary Statement of Charges Against 
Provisional General President James R. Hoffa. 


Summary of Findings of AFL-CIO 
Ethical Practices Committee 


Conclusion Soni sae eo get es eh Le * 


Order Denying Motion of Anthony Distenti, et al., to Intervene 
Under Rule 24 of the Federal Rules of Civil Procedure. 


Notice of Appeal aS 


Stipulations .ceses on win otros anon) > ore” 


Appellants’ Designation as to the Parts of the Record to be 
Printed in the Joint Appendix . . - + «+ « 
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[Filed March 5, 1959] JOINT APPENDIX 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JOHN CUNNINGHAM, et al., 
Plaintiffs, 


Civil Action 
No. 2361-57 


Vv. 


JOHN F. ENGLISH, et al., 
Defendants, 


#1. ANTHONY DISTINTI, Individually and 
as President of Local #277 . 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
of America 
1 Harrison Street 
New York 17, New York 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
. ROBERT J. COAR, Individually and as 
President of Highway and Local Motor ) 
Freight Drivers, Dockmen and Helpers ) 
Local Union #701 ) 
International Brotherhood of Teamsters, ) 
Chauffeurs, Warehousemen and Helpers ) 
of America ) 
U. S. Highways 26 and 1 ) 
New Brunswick, New Jersey ) 
) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


_ WILLIAM E. McKERNAN, Individually 
and as Secretary-Treasurer of 
Local Union #617 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
of America 
130 Central Avenue 
Jersey City, New Jersey 


ET AL., 


Applicants for 
Intervention 


MOTION FOR LEAVE TO INTERVENE UNDER RULE 24 
OF THE FEDERAL RULES OF CIVIL PROC EDURE 


The before-named applicants for intervention, all of whom are 
active dues-paying members in good standing of the International 
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Brotherhood of Teamsters or duly affiliated locals thereof, for them - 


selves individually and for all persons similarly situated, by and 
through their attorneys, move this Honorable Court for an order: 


1. Permitting them to intervene as parties plaintiff in the above- 


captioned cause; and 


2. Permitting their proposed Motion to Vacate the Consent Order 
dated January 31, 1958 or to Vacate the Order of Modification dated 
February 9, 1959 to be filed in the above-captioned cause as the 
Motion of said applicants for Intervention. 


As grounds for their application for intervention, the before- 
named applicants for intervention state as follows: 


1. That the within application for intervention is timely; 


2. That the Consent Order entered January 31, 1958 and the 
Order of Modification and Construction dated February 9, 1959 affect 
the rights, privileges, property and obligations of the intervenors and 
are thus binding upon them. 


3. That the interests of the intervenors in the above-captioned 
cause and those of the existing parties plaintiff are common and joint, 
but the representation of such interests by the existing parties plaintiff 
is inadequate; 

4. That intervention is necessary to permit the applicants for 
intervention to protect the rights which they possess jointly and com- 
monly with the existing plaintiffs in the above-captioned matters and 
other members of the International Brotherhood of Teamsters similarly 
situated and to assert claims, rights and objections which the existing 
parties have not asserted and cannot assert because of their status in 
the matter; and 
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5. For such other and further reasons as are set forth in the 
Memorandum attached hereto. 

Respectfully submitted, 


’ JOSEPH M. WILLIAMSON 
100 South Bennett Avenue 
Urbana, Illinois 


/s/ Joseph M. Williamson 


DANZANSKY & DICKEY 
1406 G Street, N. W. 
Washington 5, D. C. 


By /s/ Raymond R. Dickey 
/s/ Marshall E. Miller 
Attorneys for Intervenors 


[ NOTICE OF MOTION] 


[ CERTIFICATE OF SERVICE] 


| 
EXHIBIT "A" 


AFFIDAVIT [To Motion to Intervene] 


Joseph M. Williamson, being first duly sworn on oath, deposes and 
says: 


I am an attorney at law, duly licensed to and now practising in the 
State of Ilinois and in the Federal District Court for the Eastern Dis- 
trict of Dlinois; and, together with Raymond R. Dickey of the firm of 
Danzansky and Dickey, 1406 "G" Street, N. W., Washington, D. C., lam 
counsel for one of the original plaintiffs, John Cunningham, and the 
above named intervenors in this cause. 


This is an application for an order permitting more than 1,000 
members of Local 277, International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America and of Local 701, Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, together with the President of each of such locals 
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and William E. McKernan, President of Local 617, International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
to intervene in the above captioned litigation now pending in this Court, 
originally instituted by John Cunningham, now represented by this affiant 
and twelve other rank and file members of the International Brotherhood 
of Teamsters, such suit originally having been a representative or class 
action. The intervening parties hereto now seek by this Intervention to 
prosecute this action hereafter in a manner and through counsel of their 


own choosing. 


This intervention is sought pursuant to Rule 24 (a) of the Federal 
Rules of Civil Procedure, upon the ground that the ostensible representa- 
tion of these intervenors in this proceeding by the existing parties has 
been, and will continue to be inadequate, and these applicants for inter- 
vention will hereafter be bound by certain judgments, decrees, orders 
and procedures in this cause without their having been adequately and 
faithfully represented. This intervention is sought herein upon the fur- 
ther ground that although the applicants for intervention share a common 
and joint interest in the cause of action aforesaid with the original plain- 
tiffs, there has now developed and does now exist a deep and real antag- 
onism between these intervenors and the original parties to this cause, 
or their counsel, such antagonism being of such character and extent as 
to preclude the original parties hereto faithfully expressing the will of 
these applicants for intervention or the great bulk of the balance of the 
approximately 1,600,000 rank and file members of the International 
Brotherhood of Teamsters. 


The above local unions affiliated with the International Brother- 
hood of Teamsters and represented herein by their presidents and cer- 
tain of the individual applicants for intervention have a substantial inter- 
est in the subject matter of these proceedings, and will be bound by and 
adversely affected as a result of certain decrees and orders entered 
herein. Such locals and the individual applicants for intervention herein, 
although possessed of a common and joint interest such as to render this 
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suit or proceeding an apparent true class action under Rule 23 (a) 1 of 


the Federal Rules of Civil Procedure are, nevertheless, not being 
faithfully represented in this cause, the original plaintiffs herein and 
their counsel having abandoned the original purpose of such cause -- 
i.e., procurement of a convention of the International Brotherhood of 
Teamsters at the earliest practicable moment -- and are entitled to be 


represented herein by counsel of their own choosing. 


While the action was originally instituted as a representative or 
class suit, as aforesaid, purportedly on behalf of the 1,600,000 mem- 
bers of the International Brotherhood of Teamsters, deponent represents 
in excess of 5,000 members of such International Brotherhood of 
Teamsters who definitely do not desire to be associated in the conduct 
of this litigation merely as "similarly situated" with the original plain- 
tiffs, or to be represented by the attorney selected by the original plain- 
tiffs and in whose selection they had no part and over whom they exer- 
cise no control. | 


Attached hereto and made a part of the application for intervention 
is a certain designation of counsel and request for intervention signed by 
more than 1,000 persons who seek to participate in this cause for the 
protection of their rights. Although the affiant, together with Raymond 
R. Dickey, represents each of these individuals in this cause, together 
with many other persons similarly situated, as a matter of convenience 
there has been listed as applicants for intervention, approximately 30 
individual signatories upon such designation of counsel. However, 
affiant is in possession of authorization in writing executed by substan- 
tially more than 1,000 other individual members of the International 
Brotherhood of Teamsters directing that application for intervention be 
made on their behalf. Counsel for such applicants has not named all of 
said persons for the reason that it would unnecessarily burden this ap- 
plication with parties too numerous for an orderly or efficient prosecu- 
tion of this cause. Counsel for such applicants is prepared to submit to 
the Court for inspection or filing, if the court so directs, the authoriza- 
tion executed by all of such parties for intervention. 
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It appears from the annexed proposed intervenors' pleading that 
the relief sought herein by the intervenors, although such intervenors 
have been described as "similarly situated" with the original plaintiffs, 
is dissimilar to that-relief currently sought by the original plaintiffs. 
If intervenors are required to assert their rights through their own 
attorney in separate litigation, this Honorable Court will be burdened 
with multiple suits involving the same parties and factual circumstances, 
with essentially the same relief as originally sought by the plaintiffs, 
but, differing substantially from the relief currently pursued by such 
plaintiffs. If this is a true class action under Rule 23 (a) 1 of the Fed- 
eral Rules of Civil Procedure, as heretofore found and determined by 
this Honorable Court, such would preclude the institution of other liti- 
gation by the residue of the members of the International Brotherhood 
of Teamsters who do not wish to be represented by the original plaintiffs 
or their attorney, and thereby these applicants for intervention are 
placed in a position of peril that a judgment may be obtained which will 
bind them, prevent further assertion of valuable rights now possessed 
by them and determine issues without their having been adequately 
represented. 

Dated this 4th day of March, 1959. 

/s/ Joseph M. Williamson 


[JURAT dated March 4, 1959] 


[ Filed March 5, 1959] 


MOTION TO VACATE CONSENT ORDER DATED JANU- 

ARY 31, 1958 OR TO VACATE THE ORDER OF MODIFI- 

CATION AND CONSTRUCTION THEREOF DATED 

FEBRUARY 9, 1959 

Intervenors in the above-captioned cause, by and through their 
attorneys, move the court for an order vacating the Consent Order 
entered in the above-captioned cause on January 31, 1958 or in the alter- 
native the Order of Modification and Construction thereof entered by the 


court on February 9, 1959, and for grounds therefor state: 
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1. That the court was without jurisdiction over the parties and 
the subject matter of the Consent Order and the Order of Modification 
and Construction thereof in the above-captioned cause; 


2. That Notice of the proposed Consent Order of January 31, 1958 
and of the Order of Modification and Construction of February 9, 1959 
was not given to all members of the class ostensibly represented by the 
original plaintiffs in the above-captioned matter, as required by Rule 23 
of the Federal Rules of Civil Procedure; 


3. That the Order of Modification and Construction of the Consent 
Order entered by the court on February 9, 1959 is an erroneous con- 


struction and modification thereof going beyond the intent of the parties 
to the Consent Order and changing its basic purpose and design, and 
thus void as the Court cannot modify or construe such a Consent Order 


in a manner inconsistent with its basic purpose; and 


4. For such other and further reasons as are set forth in the 
Memorandum attached hereto and made a part hereof. 
Respectfully submitted, 


JOSEPH M. WILLIAMSON 
* * * 


DANZANSKY & DICKEY 


* * * 
By /s/ Raymond R. Dickey 
/s/ Marshall E. Miller 
Attorneys for Intervenors 


[ Notice of Motion] 


[Certificate of Service] 


[ Filed March 19, 1959] 


AFFIDAVIT IN OPPOSITION TO INTERVENTION 
City, County and State of New York: 
Godfrey P. Schmidt, being duly sworn, says: 


1. Lam one of the three Monitors appointed by this Court pursuant 
to the Consent Order herein dated and filed January 31, 1958. I was 
nominated as plaintiffs’ Monitor by document dated January 27, 1958, 
signed by all of the plaintiffs herein, entitled "Nomination by Plaintiffs", 
and duly filed herein. That document reads as follows: 

"We, the undersigned, plaintiffs in the above entitled 

action, hereby nominate, pursuant to Section 2 of the 

proposed Consent Order, which constitutes the basis 

for the settlement of this case as approved by the 

parties and the Court, our attorney, Godfrey P. 

Schmidt, for appointment to and service on the Board 

of Monitors created by such settlement.” 
The plaintiffs’ signatures appeared in the following order: John Cunning- 
ham, Thomas C. Manning, Frank Kennedy, Andrew Boggia, George 
Becker, Joseph Molloy, John M. McManus, Harold Will, Steve Milone, 
John C. McGlynn, Edward McFarland, John Olsen, Hobart Gale. 


2. From the commencement of the above entitled action and until 
the latter part of April, 1958, I represented all of the plaintiffs herein. 
On April 23, 1958, plaintiff, John Cunningham, notified me that he no 
longer desired me to represent him. 


3. This affidavit is submitted by me on behalf of my clients above 
named for the purpose of opposing the "Motion for Leave to Intervene 
under Rule 24 of the Federal Rules of Civil Procedure" filed by the 
above named "Applicants for Intervention". The time for filing this 
opposition affidavit was enlarged by this court, over the objection of 
Joseph M. Williamson, on Thursday, March 12, 1959. After colloquy with 
Judge Letts on that date in his Chambers, I was allowed until Thursday 
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(inclusive) March 19, 1959, to present my own and my clients’) grounds 
for opposing the said intervention. 


4. The grounds alleged by the "Applicants for Intervention" are 
set forth summarily on pages 3 and 4 of their motion papers. 


5. The application for intervention is not timely. Many months 
ago, the various "Applicants for Intervention", as well as their attor- 
neys, were well aware, from (a) the widespread newspaper publicity 
given to this case, (b) the repeated references to it and to the Monitor- 
ship, as set forth each month since January 1958 in the International 


Teamster, and (c) their own previous motions and activities herein, of 
the Consent Order and of the significant actions of the Monitors and the 
Court under the Consent Order and of the litigation leading to that 

Order. Some of the "Applicants for Intervention” were intimately asso- 
ciated with the renegade plaintiff John Cunningham in a series of menda- 
cious maneuvers to oust this Court of jurisdiction by Writ of Prohibition. 
This is particularly true of Anthony Distinti, individually and as presi- 
dent of Local 277. Mr. Distinti in both capacities had joined with John 
Cunningham in the aforesaid maneuvers, all of which have been properly 
rejected by the Court of Appeals of the District of Columbia. |It was only 
after Cunningham was defeated in his perjurious plan to substitute for 
me, as plaintiffs' Monitor, a person of his own choice and recommenda- 
tion, that he deemed it advisable, more than a year after the entry of the 
Consent Order (to which he consented), and more than a year jafter the 
appointment of Mr. Schmidt as the plaintiffs' Monitor (an appointment 

he recommended in writing), to reverse their field first by "Petition for 
leave to file Petition for Writ of Mandamus or Writ of Prohibition, etc.” 
filed January 6, 1959 in the Court of Appeals for the District of Columbia 
and then by the instant plan to intervene. Thus, the present application is 
not timely and the applicants are guilty of laches in asserting their claim. 
Moreover, they are now taking positions drastically opposed to positions 
which they originally urged upon this Court. Where there has been much 
litigation, tardy intervention will usually be denied; White v. son 


10 


(CCA 10th, 1942) 126 F2d 559; Tennessee Coal, Iron & R. Co. v. Mus- 
coda Local 123 (ND Ala, 1946) 9 FR Serv. 24a.4, Case 2; American 
Brake Shoe & Foundry Co. v. IRT Co. (CCA 2d, 1940) 112 F2d 669; 
Knapp v. Detroit Leland Hotel Co. (CCA 6th, 1946) 153 F2d 715; 
Roberts v. Kimbrough (CA 4th, 1953) 206 F2d 257. Intervention after 
judgment is unusual and not often granted: U.S. v. Loew's, Inc. (SD, 
NY 1955) 136 F.Supp. 13; Baltimore Trust Co. v. Interocean Oil Co. 

(D Md 1939) 30 F Supp 484. The Trial Court may not allow intervention 
after an appeal has been taken, except in aid of the appeal; US v. Radice 
(CCA 2d, 1930) 40 F2d 445; Amer. Brake Shoe & Foundry Co. v. IRT Co. 
(SD NY 1942) 6 FR Serv. 73 a.42 Case 1. 


6. The "Applicants for Intervention” seek intervention as plain- 
tiffs. But (a) the grounds they allege, (b) their association with the 
renegade plaintiff’ John Cunningham, who has been a tool of defendant 


Hoffa, (c) their use of Cunningham's attorneys, (d) their association 
with Anthony Distinti, - all these reveal that, if they have a right to 


intervention at all, it is rather as defendants that they should ask to 
intervene. This is particularly apparent from the conclusory and un- 
specified "arguments" they use and which, generally speaking, follow 
the "arguments" of Mr. Hoffa and his attorney. Certainly the papers in 
their present and previous applications to this Court, are devoid of any 
indication that they have the slightest community of interest with the 
loyal plaintiffs, who bore the heat and the burden of the fight without so 
much as a word of encouragement or a gesture of help from the sudden 
and opportunistic Applicants for Intervention. 


No statute of the United States confers upon the "Applicants for 
Intervention" a right to intervene. The representation of the applicants’ 
interests by the existing parties plaintiff is thoroughly adequate; and the 
"Applicants for Intervention" specify no detailed grounds to show that 
their interests are inadequately represented. Indeed, their only effort 
in this direction is to make vague, generalized and baseless conclusory 
statements. Nor can it be seriously urged that the "Applicants for Inter- 
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vention" are so situated as to be adversely affected by a distribution or 
other disposition of Teamster property subject to the control and dis- 
position of the Court or of an officer thereof. Indeed, there is no 
definitive or specific contention to this effect in the papers submitted by 
the "Applicants for Intervention". Those papers make it clear that 
their claim and the thrust of the main action have no question jof law or 
fact in common. Indeed, the claim of the "Applicants for Intervention" 
is thoroughly inconsistent with the contentions made by the plaintiffs in 
their complaints, with the Findings of Fact and Conclusions of Law 
made and filed by this Court on October 23, 1957, with the objectives of 
the Consent Order and with the objectives of the Monitors. Were the 
Court to exercise its discretion to permit intervention as requested by 
the applicants herein, adjudication of the rights of the original plaintiffs 
and of those whom they ably represent would be unduly delayed and 
prejudiced. The action herein as incorporated in the plaintiffs’ original 
complaint and the amended complaint is a suit in equity shaped by the 


tradition of doing complete justice. The "Applicants for Intervention" 
are not in accord with that tradition. They wish to become domini litis, 
so that they can shape the litigation more to the contours of the argu- 
ments and objectives of Mr. Hoffa and his attorney. They do not come 
into this Court of equity with clean hands, as is demonstrated in this 
affidavit. 


To permit the "Applicants for Intervention” to intervene now as 
plaintiffs would be like permitting some of the defendants to serve as 
nominal plaintiffs. The "Applicants for Intervention", on the/ basis of 
their previous conduct, arguments and associations, would be frauds as 
plaintiffs; for they have in effect repudiated the plaintiffs’ complaints, 
the relief sought by the plaintiffs in their complaints, the remedies 
memorialized in the Consent Decree and the basic objectives of the Con- 
sent Decree. Nothing could be more patent from the original complaint 
than the intention of the loyal and genuine plaintiffs to effect a "house- 
cleaning" of the International Organization, as a necessary prelude to 
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the conduct of a fair convention and free, unrigged elections at such 
convention. Nevertheless, these "Applicants for Intervention" now 
piously pretend that "house-cleaning” was never one of the legitimate 
aspirations of the true plaintiffs and of the membership which has a 
common interest with these plaintiffs. The "Applicants for Interven- 
tion” even raise a question as to the power of this Court of Equity to 
effectuate such "house-cleaning". They pretend, in the name of democ- 
racy, to.want an immediate convention, such as Hoffa, in an abortive 
attempt, tried to call for the purpose of getting rid of what Mr. Williams 
called the "incubus of the Monitorship". They have faithfully aped Mr. 
Williams’ false and mendacious account of the formulation and meaning 
of the Consent Order and of the intent of those who framed the Consent 
Order. They want this Court to believe that the plaintiffs, their attor- 
neys, and, indeed, this Court, were inane and stupid enough to commit 


implementation of the manifest obligations of the Consent Order to the 


non-existent good will of Mr. Hoffa or to the unfettered discretion of 
Mr. Hoffa or of his General Executive Board, - people who are usurpers 
because they rigged or permitted the rigging of the 17th Convention. 
The Monitors, they say, have merely the role of impotent observers, 
even though they are Court officers! Their function is confined to un- 
enforceable exhortation, while the right is reserved to Mr. Hoffa and 
his stooges to thumb their individual and collective noses at the empty 
recommendations of the Monitors and the direction of this Court. More 
than that, they want to believe that it was an idle gesture for this Court 
to have insisted (in Chambers on January 23, 1958) on the insertion in 
the then proposed Consent Order of the following clear and unambiguous 
language: "Furthermore, the Monitors are at all times subject to re- 
moval by this Court in the exercise of its discretion for any cause and 
are subject as officers of the Court to supervision and direction of the 
Court in performing these duties as hereinafter enumerated". (Em- 
phasis added). 


Despite this language the "Applicants for Intervention" like Hoffa 
and his attorney, nullify or render nugatory the supervision and direction 
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of the Court. On their arguments, Mr. Hoffa can overrule a Court of 


Equity of the United States upon the basis of his mere whim and whimsy. 
Mr. Hoffa assumed no enforceable obligation by the Consent Order: He 
is only bound to the extent he desires. Sit pro ratione voluntas. Sit pro 
obligatione voluntas. In this respect the applicants for intervention sup- 
port the dishonest reading of the Consent Order now conveniently made 
by Mr. Hoffa and by Mr. Williams, counsel for Mr. Hoffa. 


Even prior to the addition of the language just quoted because of 
the insistence of this Court itself, the Consent Order, as Mr. Cunning- 
ham and all the original plaintiffs well knew, (Cunningham was present 
at the discussions which resulted in the final draft of the Consent Order) 
Mr. Williams had agreed, in answer to my explicit question as to the 
meaning of the Monitors' power to recommend, that if the defendants 
arbitrarily rejected a Monitorial recommendation, the Monitors would 
have the right, on notice to the defendants, to apply to this Court for en- 
forcement. A few days prior to January 23, 1958, when the attorneys 
for the parties, in the presence of Pat Kennedy and John Cunningham, 
agreed upon the text of the Consent Order that would be submitted to 
this Court, Mr. Williams, as well as Mr. Dodd and Mr. Blumenfeld, 
assured me that certain verbal modifications, which I had sought to 
introduce into that text, were unnecessary because they were already 
implicit in the text as drawn and were part of the intention of |the drafts- 
men. A few days after that meeting, which occurred in Mr. Williams' 
office, I made a memorandum for my file of these salient points of the 
discussion relating to the intention of the parties. A copy of that memo- 
randum is hereto annexed marked Exhibit A to form part of this affidavit. 


Moreover, this Court will recall that, during the colloquy in this 
Court's Chambers on January 23, 1958, (a colloquy which resulted in the 
formulation of the final text of the Consent Order signed and filed on 
January 31, 1958) I explained, among other things, that I had been fearful 
of the word "recommend", because I had said that the Monitors could 
"recommend" certain things to Mr. Hoffa "until they were blue in the 
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face"; and if the Monitors had only the bare power to recommend I 
could see no hope'for an effective Monitorship. I therefore explained to 
this Court in Chambers at that time (in the presence of Mr. Williams, 
Mr. Cheyfitz, Mr! Dodd and Mr. Blumenfeld) that it was the intention of 
all of the parties who had drafted the language of the Consent Order that 
recommendations of the Monitors, which were rejected for no reason or 
for an arbitrary reason, could be brought to the attention of the Court 


for enforcement pursuant to the Court's discretion. At that colloquy 
this Court agreed with that statement; and it indicated that it was as 
concerned as I was about any Monitorship which would be stripped of 


power to do anything except make unenforcible recommendations. 
Precisely because the Court shared my concern, it insisted on adding 
the last sentence (quoted above) to Section 2 of the Consent Order. 


I incorporated the foregoing explanation of the meaning of the Con- 
sent Order in a document entitled "13 Points From 13 Teamsters." I 
wrote that document after January 23, 1958 and before January 31, 1958. 
At first I wrote it as a mimeographed press release for the plaintiffs. 
Eventually, about the middle of February, that document was printed in 
the form of a pamphlet, copy of which is hereto annexed marked Exhibit 
B to form part of this affidavit. Before the mimeographed form of this 
pamphlet was released on January 31st, I sent a copy of it to Mr. Dodd. 
He approved its contents as reflecting the intention of the parties as 
detailed in the meeting in Mr. Williams’ office prior to January 23rd, 
and in the Chambers of this Court on January 23rd. When the subject of 
the formulation of a Consent Order was first discussed at Mr. Williams' 
office there were present besides myself Mr. Williams, Mr. Dodd, Mr. 
Blumenfeld and Mr. Cheyfitz. The discussion took place in December of 
1957, while the first wire-tapping trial of James R. Hoffa was being con- 
ducted in New York City. Among other things, I brought up the question 
of what would happen to a General President like Hoffa if permitted by 
the Court to take over the Teamster organization from Mr. Beck in the 
event that Hoffa was convicted in the then current trial. Mr. Williams 
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at the time said that he supposed that the Monitors could on the strength 
of such a conviction move the Court for the ouster of Mr. Hoffa. 


This same subject came up during the negotiation of the |\document 
which finally became the Consent Order in this case. That negotiation 
took place on or about January 20, 1958. During the negotiation there 
were present in addition to those named above, Mr. John Cunningham 
and Mr. Pat Kennedy. This time, part of the discussion of this subject 
took the form of a statement by me. I wanted to make sure that nothing 
in the Consent Order would prevent plaintiffs from going into Court to 
seek the ouster of Mr. Hoffa, if it developed that while he was provisional 
General President he were guilty of serious misconduct or if he was 
convicted of some serious crime. (After the establishment of the Moni- 
torship, I raised the same question and gave the same answer in dis- 
cussions with Cayton and Wells). 


All of this was and is so well-known to all of the plaintiffs, includ- 
ing Cunningham, that the "Applicants for Intervention" by now repudiating 
this valid and intended construction of the Consent Order rather con- 
clusively exhibit that there interests are with the defendants and not with 
the plaintiffs and that if there is any intervention it should be with the de- 
fendants, whose oars they industriously labor. Nothing I think could be 
more demonstrative of the applicants' partisanship with the defendants 
than the very issues they raised in this language: 

"IJ, Whether the Court has the judicial power to order 

the creation of a Board of Monitors with broad un- 
defined powers of investigation and “housecleaning”, 


which are not inherent in a body deriving its powers 


from the judicial function. 

. Whether the Court has the judicial power to construe, 
modify, or change a consent order, thereby changing 
the basic purpose and intent thereof, as consented 
thereto by the parties. 
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IV. Whether the Court has the judicial power to construe, 
modify or change a consent order, purportedly bind- 
ing on all members of a class, without giving notice 
of the proposed modification or construction of such 
consent order to all members of the class." 
After the extensive and disgusting revelations of internal corruption 


within the Teamster organization, as made during the trial and by the 


McClellan Committee, these "Applicants for Intervention" as plaintiffs 
question the equity powers of this Court to order the creation of a 
Board of Monitors (which some of them approved, at least to the extent 
of wanting to oust plaintiffs’ Monitor and to substitute in his place a 
Monitor of their own choice)! These would-be plaintiffs, who speak and 
act like defendants, question the equity powers of this Court to give to 
the Board of Monitors the well defined powers of investigation and 
housecleaning which are fair and reasonable implications of the express 
language of the Consent Order. These pseudo-plaintiffs, who are really 
defendants, seeking to insinuate themselves into the ranks of the plain- 
tiffs, now question whether the powers conferred by the Consent Order 
upon the Monitors can be derived from the judicial function’ They do 
this despite the fact that the veritable plaintiffs sought by their com- 
plaint a full receivership for the purpose of governing the International 
Organization and its subordinate bodies, pending the holding of a new 
convention and election. It was clearly indicated in the complaint filed 
by the true plaintiffs that no such convention or election could be safely 
or reasonably held unless the bars to a fair election were first removed. 
The restoration of democratic procedures and the elimination of 
corruptioneers were thus indispensable requisites to a new constitutional 
convention as any true plaintiff would know. Indeed, only the defendants 
and their cohorts (such as these "Applicants for Intervention") seem 
disposed even to raise such questions. Another convincing indication 
that these counterfeit plaintiffs-by-application are not in community of 
interest with the genuine plaintiffs and with the class ably represented 
by these plaintiffs, derives from the fact that the "Applicants for Inter- 
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vention” now seriously raise the question whether this Court "has the 
judicial power to construe the Consent Order": What is even more 
significant, these "Applicants for Intervention" now allege (following 
the change of roles by the mendacious Mr. Cunningham himself) that 
this Court's Memorandum Opinion of December 11, 1958 has changed 
“the basic purpose and intent" of the Consent Order as consented to by 
the parties! This is precisely the false and dishonest argument 
presented by Mr. Hoffa and his attorney. That it is false and dishonest 
this Court knows from its recollection of the colloquy of January 23, 
1958 in these Chambers. The "Applicants for Intervention" did not even 
seek information as to the intent of the parties from the true plaintiffs 
or from their counsel, or, indeed, from this Court. They simply 
adopted the Cunningham -Hoffa-Williams distortion of that intent. Yet, 
the true plaintiffs had themselves been informed of the parties intent as 
here detailed by Messrs. Schmidt, Dodd, Blumenfeld, Kennedy and 
Cunningham. 

When I appeared as attorney for the plaintiffs before this Court 
on November 5, 1958, I rehearsed to this Court the events of the historic 
colloquy of January 23, 1958 (see pages 49-54 of the Record).| Through- 
out the eleven succeeding days of trial, Mr. Hoffa's attorney never denied 
my assertion. For, if he did, this Court would know that he was not 


telling the truth. Nor did Mr. Hoffa's attorney affirm my assertion, be- 
cause if he did, he would have handed us the case. He, therefore, deemed 
it advisable to maintain a discreet and non-committal silence on the 


point. That did not prevent him from going outside the record in his 
brief to the Court of Appeals on his application for a Stay of Execution. 
It is even more astounding that when I offered to take the stand to testify 
under oath as to the conversations in Mr. Williams’ office and in this 
Court's Chambers relative to the intention of the parties, Mr, Williams 
strenuously objected. See pages 720 and 721 of the Record. 


Both Cunningham and Hoffa were in Court during substantial 
portions of the trial which began on November 5, 1958. No one on behalf 


18 


of the defendants or the present applicants offered to disprove my 
account of the formulation of the Consent Order, an account which I 
repeated time and time again in written documents prepared by me as 
2 Monitor. All of these documents at one time or another came to the 
attention of the defendants and their counsel. They were available to 
the Applicants. The point is that the "Applicants for Intervention" are 
doing yeoman service in taking up the defendants’ hollow refrains. 
Their application to become plaintiffs should be recognized for the 
fraud that it is. (Hearings before the Select Committee, Part 40 pp. 
15245-15249; and unprinted part of February 3, 1959, testimony of 
Cunningham and of Herman.) 


1, The asserted purpose behind the argument of the "Applicants 
for Intervention” (arguments which meticulously coincide with the basic 
arguments made by defendants and Mr. Hoffa's counsel), is to effectuate 
an immediate convention and election. This, of course, was exactly 
Mr. Hoffa's recent strategy and tactic. He knew that he had sufficiently 
thwarted the purpose of the Consent Order and the directives of the 


Monitorship to guarantee his "re-election" on the basis of a second 


rigged election. Such "re-election" would be inevitable as long as the 
union is not restored to the membership and as long as the members 
are defrauded of their democratic rights and are oppressed and coerced 
by intra-union tyrants and gangsters whom a good house-cleaning would 
sweep out of the’ way of the membership. Nevertheless, without the ade- 
quate and reasonable preparation which the true plaintiffs always (from 
their initial complaint onward) regarded as the indispensable pre- 
requisite to a fair convention, the would-be intervenors now join with 
Mr. Hoffa and his counsel in seeking a new convention at Hoffa's dis- 
cretion. What argument on their part could more manifestly tag them 
as defendants rather than as plaintiffs? 


8. The interests of the "Applicants for Intervention" in the above- 
captioned case and those of the existing parties plaintiff are not common 
and joint, as the discussion above demonstrates. The would-be inter- 
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venors very obviously have joint and common interests with the defen- 
dants. Moreover, the present representation of the interests of the 
plaintiffs and of the vast class represented by the Monitors and by the 
plaintiffs, is (as this Court knows) adequate and as successful|as Hoffa's 
and the Applicants’ policy of harassment by litigation permits. The in- 
stant application is manifestly a tool to implement that policy of litigious 
harassment. The interest of the genuine plaintiffs and of the member- 
ship as a class represented by the true plaintiffs is and has been well 
represented. This is apparent from the Consent Order and from the 
Orders of Recommendation already issued by the Board of Monitors. 


9. The intervention in this case is not necessary to permit the 


"Applicants for Intervention" to protect the rights which they assert. 
They are really asserting the rights of defendants. It would, therefore, 
be incongruous to permit them into the fellowship of the plaintiffs. 


10. The would-be intervenors allege in conclusory fashion (but 
they fail to support their conclusion by any actual or concrete grounds) 
that the original plaintiffs have failed "adequately, fairly and faithfully” 
to represent the "Applicants for Intervention" and other members of the 
International similarly situated, in respect of the filing of the original 
complaint, in respect of the Consent Order, and in respect of the Petition 
for Modification and Construction of the Consent Order. It is easy to 
make such a generalized and false statement. Apparently, however, even 
the would-be intervenors had a healthy respect for the magnitude of their 
task in adducing sound reasons for their conclusion. The fact that they 
did not even try to adduce such reasons is apparent. They rely wholly 
on false generalization. 


11. The would-be intervenors demonstrate their partisanship for 
the defendants by their argument that the Consent Order is "calculated 
to remove autonomous self-government of the International and its sub- 
ordinate bodies"’. This, of course, is a sheer misrepresentation. The 
Consent Order deprives Hoffa and his fellow-conspirators not of 


autonomy but of autocracy. There is nothing in the Consent Order which 
| 
| 
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forbids good faith implementation of the objectives of good unionism 
and of the democratic procedures of the provisional Constitution. There 
is much in the Consent Order, as Mr. Hoffa and his counsel have learned, 
to prevent Hoffa and his stooges from running the union as a corrupt 
facility for their own self-aggrandizement, and from running the union as 
a tool for the perpetuation of their own power. It is not surprising, how- 
ever, that one can read the entire application of the would-be intervenors 
in vain for any slight indication that they are hostile to Mr. Hoffa and to 
the corrupt and irresponsible manner in which he has abused autonomy 
and inflicted autocracy. When you play on Mr. Hoffa's team you don't 
criticize him. 

12. The would-be intervenors indulge in legal fantasy when they 
assert that the original thirteen plaintiffs are "not now legally capable 
of protecting the interests herein of these intervenors and other mem- 
bers of the International similarly situated." Nor have the applicants 
for intervention specified the "rights, claims and objections * * * 
which these intervenors and others similarly situated have a right to 
assert herein.” 


13. The intervenors allege a violation of Rule 23 (c) of the Federal 
Rules of Civil Procedure. They would follow the present Hoffa line of 
trying to make the Consent Order the embodiment of a final disposition 
rather than an interlocutory decree. Actually, the Consent Order was 
"provisional", temporary and interlocutory. Its tacit understandings 
were lucidly explicit in the Findings of Fact and Conclusions of Law 
dated October 23, 1957. Those findings and conclusions are undisturbed 


by the Consent Order. Indeed, it was "provisional" by its very terms. 


Neither this Court nor any of the counsel for the parties deemed notice 
under Section 23(c) necessary, precisely because the Consent Order is 
interlocutory and not final. 


44. The interests of the would-be intervenors. also coincide with 
those of the defendants in their’ sanctimonious ardor to have the Order 
of Modification and Construction of the Consent Order entered by this 


21 


Court on February 9, 1959, voided. It is, of course, understandable why 
the defendants want to vacate the Order of February 9, 1959. That Order 
stands in the way of a continuation of Hoffaism and Beckism. It is, how- 
ever, rather naive for the would-be intervenors (who have never an un- 
kind word to say about either Beck or Hoffa, and who apparently have no 
opinion respecting the 263 charges filed by the plaintiffs against Mr. 
Hoffa) to pose on the one hand as would-be plaintiffs and to act and talk 
just like defendants. It was, of course, no coincidence that Mr. Cunning- 
ham should have his expenses paid by Mr. Hoffa. Mr. Cunningham, in 
many conversations with me before he became a renegade, indicated that 
he did not have any money at all with which to pay counsel. Now, 
apparently, he can hire counsel all over the country and the money comes 
from Teamster locals and officials who would not dare to incur Hoffa's 
displeasure in making disbursements which Hoffa disapproved. After all, 
as provisional General President, Hoffa still has the power to) bring up 
on charges members and officials of subordinate Teamster bodies. If 
Hoffa were really opposed to the tactics of the "Applicants for Interven- 
tion he would long since have stopped them most effectively by, cutting 
the financial roots that feed them. These expensive litigations would not 
have been begun unless Teamster union money were committed to the 
attorneys who bring them because they are deceived by the EES 
and Distintis. (See parentheses toward top of p. 15, supra). 


15. The plaintiffs realize as do all members similarly situated, 
that Mr. Hoffa and his antics are a disgrace not only to the Teamster 
movement but to organized labor in general. That is why the true plain- 
tiffs filed 263 charges against Hoffa. A copy of these charges marked 
Exhibit C is hereto annexed to form part of this affidavit. Surely, if 
Hoffa is guilty as charged, he is not a fit person to run for office in the 
International. Indeed, he is not fit for membership in the Teamster 
Union. Yet it is obvious that he wants to run. If the "Applicants for In- 
tervention" were genuine plaintiffs they would see this one point very 


clearly. It is silly to permit Mr. Hoffa to pose as a candidate for the 


* 
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highest office in the International Union unless he first faces the valid 
and serious charges made against him. Actually, he does not dare face 
them. On a fair trial before an impartial tribunal picked by this Court 
(as distinguished from a trial before Hoffa's stooges on the General 
Executive Board), Hoffa would be found guilty. Guilt under any substan- 
tial numbers of the numerous and grievous charges filed against him 
would not only disqualify him from office but from membership. Such 

a disposition of Mr. Hoffa would at one swift and just stroke cut from 
the Teamsters an incubus that has been disgracing them and weighing 


them down these many months. 


16. Finally, there has been no proper compliance with the pro- 
cedure set forth in Rule 24 Subdivision (c). Motion papers served on me 
were not accompanied by a pleading setting forth the claim or defense 
for which intervention is sought. Moreover, the Monitors were not 
served and I think that in all of the circumstances they should be regarded 
as a party affected by the Motion to Intervene. 


For all of the aforesaid reasons, I, on behalf of all of the plaintiffs 
herein (except John Cunningham, who since April 1958 defected to the 
defendants) ask that this Court deny the Application for Intervention. 
They do not, as shown above, come into Court with clean hands. 


/s/ Godfrey P. Schmidt 


[JURAT dated March 19, 1959] 


[ Certificate of Service] 


zs EXHIBIT A 


[To Affidavit of Schmidt] 


MEMORANDUM FOR TEAMSTER FILE 


When the second draft of the proposed settlement was presented to 
me for discussion, there were present in the Hill Building at Ed Williams’ 
office the following persons: Ed Williams and Eddie Cheyfitz, represent- 
ing the union, myself, Tom Dodd and Joe Blumenfeld and Pat Kennedy and 
John Cunningham. I had drafted an improved form of Consent Order to 
take into account some of the suggestions I wanted to make. 

As the discussion progressed, I pointed out some of the things that I 
thought ought to be included or changed. Some of my proposed changes, 
such as the proposal that the words "subordinate bodies" should be put in 
the place of the words “affiliated locals", were adopted. 

One of the important points on which I insisted strongly was that I 
wanted nothing in the Consent Order to be construed as a relinquishment 
by the plaintiffs of their contention that Hoffa and his associates were not 
de jure officers. I had raised this some time earlier when I had seen an 
earlier draft of the proposed settlement; and had insisted at that time that 
some language in the Consent Order indicate that Hoffa and his associates 
were not de jure officers. However, on this occasion, Ed Williams finally 
agreed that if I wanted it, I could get from him a letter in which he would 
stipulate expressly that he would construe nothing in the Consent Order as 
an abandonment by the plaintiffs or by me of our contention that Hoffa and 
his associates are not de jure officers. 


It was also made clear that the Consent Order, by clear inference, 
provided for the continuing jurisdiction of the Court. I raised a question 
as to the meaning of the word "monitor" since in our complaint we had 
used the words "masters in equity" or "receivers". Ed Williams and 
Eddie Cheyfitz explained that in their view a monitor was nothing but.a 
master in equity or a receiver and an officer of the Court. They had 
used the word "monitor" rather than "trustee" in order to prevent confu- 
sion or misunderstanding in view of the fact that the word "trustee" has 
certain fixed meanings within the structure of the union itself, 

I had suggested that there ought to be a provision in the Consent 
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Order to the effect that the preliminary injunction could be reinstated on 
proper notice and application if the defendants violated the Consent Order. 
Williams and Cheyfitz, as well as Dodd and Blumenfeld, were of the o- 
pinion that such a change was not necessary since the Court's jurisdic- 
tion continued and since it had the power, on proper motion, to reinstate 
the preliminary injunction; and that if there were violations, it is an in- 
herent part of the whole situation and of the Order that the Court, on 


proper application, could take any corrective measure. 


Then I raised the question: what is the meaning of the recommenda- 
tions made by the Board of Monitors? I pointed out that the Board of 
Monitors could conceivably make recommendations until they were blue 
in the face and if the officers of the International arbitrarily rejected 
these recommendations, the Order could come to nothing. I felt that 
there ought to be language to the effect that the Board of Monitors could 
go back to the Court in the event that the proposals or recommendations 
of the Board of Monitors were arbitrarily rejected. Mr. Williams ex- 
plained that this, too, was inherent in the Order and in the situation « 
created by the Consent Order. I had proposed a formula to the effect 
that the recommendations of the Board of Monitors would not be unreason- 
ably rejected. This Mr. Williams, Mr. Cheyfitz, Mr. Dodd and Mr. 
Blumenfeld deemed unnecessary since there was, under the Order, an 
implied power in the Board of Monitors as officers of the Court to go back 
to the Court for instructions and remedy on proper application and notice. 


As to the provision regarding the clerical and technical help to be 
made available to the Board of Monitors by the International, Mr. Wil- 
lidms agreed that the Board of Monitors would have the right to choose 


the personnel involved and was only concerned that a reasonable selec- 


tion in terms of union expense would be made. The initiative of choosing 
was left with the Board of Monitors but the expenses would be defrayed 
by the International. 


EXHIBIT B 
[To Affidavit of Schmidt] 


13 POINTS FROM THE 13 TEAMSTERS 
RANK & FILE COMMITTEE 


Since a number of newspaper, radio and television accounts of the 
recent settlement of our action indicated that the settlement was mis- 
understood or questioned, we would like to clarify and explain the terms 
of the settlement as approved by Judge Letts and by us. As plaintiffs 
in the Federal Court action to overturn the Seventeenth Teamster Con- 
vention at Miami Beach, Florida, we believe that we have accomplished, 
by a settlement which is constructive, not vindictive, more an we 
could expect from ten or fifteen weeks of further trial, to say nothing 
of months and years of appeal litigation. We were distressed with the 
thought that during all of this time of litigation and appeal Mr. Beck and 
his allies would be in control of the International Union, as lame ducks, 


and without any kind of receivership or court control. 


The best way to understand the value of the settlement and the di- 
mensions of our victory is to compare what we have achieved by the settle- 


ment with what we demanded in our complaint: 


1. We complained that the officers "elected" at the Seventeenth 
Convention were not properly elected and are not de jure officers. We 
did not relinquish that claim by the settlement. That is why the present 
officers are only "provisional." 


2. We complained that because the Seventeenth Convention was 
"rigged", our million and one-half members ought to get a new and 
fairly conducted convention. Under the Court order we will, jafter a 
reasonable cooling-off period, get such a convention, and it will be under 
Court supervision. 


3. We said that we should get honest and fair elections| of conven- 
tion delegates from the 891 Locals affiliated with the International; be- 
cause we contended that the delegates to the Seventeenth Convention were 
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not properly selected as required by the constitution. - Under the settle- 
ment we get new secret elections of delegates pursuant to Court imposed 
standards assuring intra-union democracy. 


4. We complained that conflicts of interest and dishonest steward- 
ship of union funds and property were glaring abuses within our union. 
By the settlement'we get a Court order requiring honest and ethical hand- 
ling of union funds and property pursuant to standards such as are called 
for by the AFL-CIO Ethical Practices Codes and by the legal require- 
ments imposed on fiduciaries. 


5. We complained of intra-union dictatorship and the resultant 
denial of democratic and constitutional rights of members and subordinate 
bodies. The Consent Order forbids such dictatorship, establishes in- 
dustrial democracy within our union and provides a watchdog committee 
of Court officers to enforce the constitution and the Order. 


6. We complained that neither Beck nor Hoffa was a proper candi- 
date for office in the International Union. However, because of our pre- 
liminary injunction, Beck and his associates continued as hold-over offi- 
cers, without the surveillance of court officers called receivers or 
monitors. Therefore, we had the choice of (1) continuing the litigation 
to ultimate victory while Beck and his associates controlled the Interna- 
tional, without court direction, for about two years of litigation and 
appeals, or (2) permitting Hoffa (and pursuant to the Consent Order) and 
his people to act as provisional officers under court control now. We 
think the second alternative, which we chose, is the better one. Hoffa 
is not the General President; he is the Provisional General President; 
and his officers are not de jure officers; they are provisional officers. 


7. We complained that one of the aspects of intra-union dictator- 
ship which needed correction was the way constitutional amendments 
were railroaded to adoption at conventions without due deliberation and 
fair balloting. Our settlement in this connection was better than we could 
have expected from litigation. Court officers called Monitors have a 
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right to propose constitutional amendments; and.such proposals must be 
submitted to the delegates at the next convention for their decision. This 
remedy goes beyond persons to the system itself. Similarly, our settle- 
ment permits the Board of Monitors, as Court Officers, to propose 2 
model code of by-laws for local unions affiliated with the Teamster 
International; and the General Officers of the International are required 
to recommend to the Locals adoption of such by-laws. . 


8. We complained that local unions were put into trusteeship and 
deprived of autonomy in an arbitrary fashion often for the purpose of 
perpetuating the power of International Officers. Our settlement requires 
fhe General Executive Board to review the status of all trusteed Locals 
and to take steps to restore them to autonomy as quickly as this may be 
done with due regard to the welfare of the members involved. More- 
over, the Board of Monitors is given the power to recommend the re- 
moval of trustees and the restoration-of self-government to trusteed 
Locals with all deliberate speed consistent with the best interest of the 


Locals. 


9. We complained against reprisals taken by the union officials 
against persons connected in any way, directly or indirectly, with our 
litigation. The Consent Order not only forbids such reprisals; it re- 
quires the General Executive Board itself to bring charges against those 
guilty of such reprisals. | 


10. We complained of specific abuses which denied to rank-and- 
file members any controlling voice in their own unions, International and 
Local. The Consent Order expressly and particularly requires respect 
for the following rights: 

(a). The right of members to vote periodically for 
elective officers. 
(b) The right to honest, advertised elections. 


(c) The right to fair and uniform qualifications to 
stand for office. : 


(d) ‘The right to full and court-protected freedom to 
express views at meetings. : 
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The right to have convention delegates elected in 
strict and literal compliance with the Inter- 
national Constitution. 


The right to secret balloting for the election of 
delegates under the auspices, where practicable, 
of some outside agency, such as the Honest Ballot 
Association; and the General Executive Board is 
under a duty to recommend respect for such right. 


‘The right to honest and impartial functioning of 

the Credentials Committee of the next convention 
under the supervision of the Court acting through 
its Board of Monitors. 

11. As Court Officers, the Monitors are accountable to the Court 
and may be removed by the Court in its discretion if they are guilty of 
any misconduct. They have the inherent right under the Consent Order 
to seek instructions, interpretations, and remedies from the Court 
where unanticipated problems arise or where their recommendations are 
arbitrarily rejected in violation of the language and fair implications of 
the Consent Order. 


12. The Court's jurisdiction continues; our case is not closed. 
If there is serious violation of the Consent Order by the defendants 
(and under the settlement we have added to the case, as new defendants, 
all of the provisional officers), the Court has the power, on proper 
application and notice, to reinstate the preliminary injunction or to 
grant such other remedy as its reasonable discretion dictates. 


13. Our expenses and those of our attorney, as well as our at- 
torney's fees, are to be paid by the International Organization. 


As thirteen simple laymentand teamsters, we are surprised that the 
Consent Order should have been widely misunderstood. Perhaps the 
fault is that it has been mostly unread. The settlement is a monumental 
victory for rank-and-file unionists everywhere. Our national courts 
and laws have, under this revolutionary precedent, proven superior to the 
usurped power of union leaders who seem to think they are accountable to 
no one. It has now been established and admitted that even the biggest 
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union in the world must in such cases as this one submit to Court scru- 
tiny and control and must obey the law of the land. Indeed, the biggest 
union actually consented to this submission when its provisional officers 
agreed to the Consent Order. 


Under the Consent Order Teamster members who are denied rights 
under the Teamster Constitution and under the Consent Order may com- 
plain to the Board of Monitors, since that Board has the duty and re- 
sponsibility to see that such rights are not violated. 


Finally, Teamsters who have suggestions to make for the im- 
provement of their union, its procedures and practices may safely make 
such suggestions to the monitors, who will certainly respect confidences 
and who have the duty to study and implement all worthy suggestions 
coming within their authority. 


ve *x* * a 


Quoted text from Edward Bennett Williams’ (attorney for Inter- 
national. Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America) speech into Court record: 


"The past couple of years there has been a great deal in 
the way of indictment--and I use the term in the broad sense 
--of labor leaders and labor unions, but nothing has been 
done at 2 constructive level for the benefit of those men who 
work and who pay dues for the privilege and right of belonging 
to a union.” 


Quoted from Judge F. Dickinson Letts’ remarks at the con- 
clusion of Consent Order: 

"This case has dealt with human rights, and when we 
undertook to understand the problems which were presented by 
these proceedings we discovered that they all go back to the 
rights of the rank-and-file membership, and that membership is 
numerous, some million and a half, I believe. We are dealing 
with the rights and the opportunity of many worthy men." 


EXHIBIT C 
[To Affidavit of Schmidt] 


The undersigned, all members in good standing of the various 
locals of the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, as hereinafter indicated, hereby file 
the following charges against Provisional General President James R. 
Hoffa, asking 
(a) that if said provisional president be found substantially guilty of said 
charges he be ousted from office and from membership in the inter- 
national organization and. its subordinate bodies, and 
(b) that pending trial of and decision on such charges he be suspended 
from office. 


The following is a summary statement of the charges hereinafter 
more particularly specified: 


1. Said James R. Hoffa participated in and tolerated the rigging 
of the election of officers at the 17th Convention of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America; and was "elected" as General President as a result of an un- 
fair, improper and unconstitutional balloting by delegates, who in sub- 
stantial numbers were not properly selected or elected as delegates 
pursuant to the 1952 Constitution of the International Organization. 


2. Said James R. Hoffa, although subsequently installed as pro- 
visional general president (despite his invalid election) pursuant to the 
Consent Order in Civil Action 2361-57, has, in many respects as here- 
after shall appear, violated the provisions of said Consent Order; and 
has, therefore, forfeited his provisional tenure of office. 


3. Said James R. Hoffa, inthe respects heréinafter-spécified, has 
violated the "objects" of the 1952 Constitution and of the provisional 
Constitution of 1957, in that: 


(a) He has failed to organize and educate workmen “to 


31 
cooperate in every movement which tends to benefit the organization"; 


(b) He has participated in activities and endeavors which 
tended to the disrepute and disadvantage of the organization; 


(c) He has failed to impress upon the organization's mem- 
bership and upon employers and the public that it is to the advantage of 
all concerned that workers be organized, and instead has engaged in ac- 
tivities which have brought discredit and disrepute upon the organiza- 


tion; 


(d) He has failed to live up to requirements, and to enforce 
the Constitutional requirement, that the organization "requires honest 
and intelligent membership"; and has encouraged or tolerated dishonest 
membership and discreditable union activities: 


(e) He has failed to “build up and perfect a labor organization 
in conformity with the highest standards" of American and Canadian 
citizenship; but instead has brought the membership and the organization 
into disrepute and dishonor by associating with them, personal friends 
who were criminal or who were otherwise unsavory in character and 
conduct; 


(f) He has failed to instil “confidence, goodwill and under- 
standing" between the organization's membership and employers; and 
instead has deprived that membership of democratic rights and procedures, 
or has tolerated such deprivation and has brought to the organization and 
to the labor movement in general a lack of confidence and a negation of 
the good will and understanding which the Constitution requires. 


4. Said James R. Hoffa has violated or. tolerated the violation of 
Article H, Section 2 (a) of the provisional Constitution in that he has 
permitted and encouraged membership in the organization and candidacy 
for high office therein of persons who were not persons of good moral 
character and of persons with criminal records, who since conviction 
had given no honest or plausible indication of rehabilitation and reform. 
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5. Said James R. Hoffa has violated Article I, Sections 2(b) and 
(c) of the provisional Constitution in that he has encouraged or permitted 
membership in the International Union and in subordinate bodies, of owner- 
operators or persons who own, lease, or operate vehicles under circum- 
stances indicating that membership of such persons was detrimental to the 
welfare of the local union. 


6. Said James R. Hoffa has violated Article I, Section 4 of the pro- 
visional Constitution in that he has encouraged or permitted eligibility for 
office and for election to office in local unions and the international organ- 
ization, of persons who were not members "in continuous good standing 
for a period of two years prior to nomination to such office." 


2. Said James R. Hoffa has violated Article VI, section 1(b) of the 
provisional Constitution which requires that the general President shall 
have general supervision over the affairs of the international organization, 
and that those affairs "shall be conducted in accordance with the Constitu- 
tion" of the organization; in that in numerous respects as herein specified, 
said affairs were not conducted by him in accordance with said Constitu- 
tion; and he permitted others, subject to his authority, to conduct the af- 
fairs of the International Union in violation of its Constitution. 


8. Said James R. Hoffa has violated Article VI, Section 1(c) of the 
provisional Constitution which required that he devote his entire time to 
the service of the International Union; in that he has often devoted much 
time to the disservice of said-International Union; and has actually devoted 
much of his time to his own ulterior purposes, having no valid relationship 
to the service of the International Union. 


9. Said James R. Hoffa has violated Article VI, Section 2 of the 
provisional Constitution in that he has abused his judicial powers for 
partisan and selfish purposes and for the purpose of perpetuating in power 
unworthy officers and other associates; and he has settled and determined 
grievances and disputes or caused them to be settled and determined in a 
manner violating fair play and equity, as well as the International 


Constitution and sound trade union practices where such 
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settlement aided his friends' or his own personal ambition. 


10. Said James R. Hoffa has violated Article VI, Section 5 in that 
he has instituted Trusteeships in violation of the Constitution, and has 
failed to institute Trusteeships where the Constitution called for them; and 
he has failed to take out of Trusteeships locals which should never have 
been put into Trusteeships; and he has used the device of Trusteeship to 
perpetuate his own and his friends’ power. 


11. Said James R. Hoffa has violated Article VI, Section 7(a) of 
the Provisional Constitution in that he has failed to maintain proper 
membership lists and has failed to dispatch the official journal of the 
International to all of the members thereof. é 


12. Said James R. Hoffa has violated Article VII, Section 3 of the 
1952 Constitution and of the provisional Constitution in that he has aided 
and abetted the issuance of charters to phony or "paper" locals and to 
persons who never, under any sound view of the principles of trade 
upionism, should have been entrusted with the charter of any local. 


13. Said James R. Hoffa has violated Article IX, Section 2 (a) 
of the provisional Constitution in that he has failed to exercise his power 
to revoke and suspend charters where such charters should have been 
revoked and suspended; and he has actually revoked or suspended charters, 
by means of improper mergers, and otherwise where no suspension or 
revocation was called for or proper. 


14. Said James R. Hoffa has violated Section IX, Section 4 of the 
provisional Constitution in that he has failed to take steps to punish 
general officers who arranged for or tolerated the assaulting, intimidation, 
coercion and injuring of rank and file members. 


15. Said James R. Hoffa has violated Article IX, Section 5 of the 
provisional Constitution in that he failed to call the second quarterly 
meeting (for the year 1958) of the provisional General Executive Board 
within the quarter required by said Section. 


16. Said James R. Hoffa has violated Article X, Section 3 of the 
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provisional Constitution in that he has failed to institute and maintain 
proper central files and records to reflect good standing membership in 
the locals of the International organization and has failed, therefore, to 
institute and maintain proper accounts receivable for initiation fees, 
reinstatement fees and per capita tax; and he has failed to maintain the 
accounting records of the International Union upon a proper accrual basis; 
and per capita tax, initiation fees and charter fees are recognized in the 
present defective accounting system as income only when they are actually 
collected in cash. 


17. Said James R. Hoffa violated Article X, Section 5 (d) of the 
provisional Constitution by tolerating or encouraging local union prac- 


tices arbitrarily requiring prepayment of dues without any provision for 
such prepayment in local union bylaws; and he has failed to encourage 
formulation of by-laws for the various subordinate bodies, thus committing 
the membership and rights of those bodies to arbitrary decision unguided 
by any rule prescribed by Constitution or local union by-laws. 


18. Said James R. Hoffa violated Article X, Section 7 of the pro- 
visional Constitution in that he has consistently tolerated the failures of 
local union secretary-treasurers in forwarding on a monthly basis the 
names of members initiated and reinstated, together with those who be- 
came suspended for non-payment of dues or for any other cause; in that 
he has tolerated the failure of correct listings of those who were on trans- 
fer and withdrawal cards; and in that he has tolerated the failure to report 
to the International organizations Washington, D. C. office, the names 

,of members in good standing, thus handicapping the International in deal- 
ing with many important problems and practices under the Constitution. 


19. Said James R. Hoffa violated Article X, Section 8, of the 
provisional Constitution in that he has tolerated numerous failures by 
local union secretary-treasurers, business representatives, and others 
who handled local union funds or property, to procure and to file suitable 
surety bonds or suitable collateral; and in some cases he has tolerated 
the absence of such bonds in friends of his for months on end, thus leaving 
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the local union involved, and especially the membership thereof, without 


officers having a clear title to their office, since Section 8 (b)| of Article 
X provides that such unbonded officers "shall automatically be deprived 
of holding any office for which a bond is required." 


20. Said James R. Hoffa has violated Article X, Section 9 of the 
provisional Constitution in that he has tolerated or permitted the failure 
of Trustees of numerous local unions in sending quarterly audits to the 
office of the General Secretary-Treasurer; and in that he has failed to 
enforce the provision of the Constitution which requires that the books 

of all local unions must be audited monthly by the Trustees thereof. 


21. Said James R. Hoffa has violated Article X, Section 10 of the 
provisional Constitution in that he has tolerated and has himself partici- 
pated in numerous failures to enforce the requirement that "all monies 
paid out for the local union must be paid by check upon the order of the 
local union and signed by at least two elective officers * * sn 


22. Said James R. Hoffa has violated Article X, Section 11 in that 
he has failed to audit or to authorize the audit of local union books in 
numerous instances where proper discharge of his duty as provisional 
General President would have required such an audit and such an 


authorization. 


23. Said James R. Hoffa has violated Article XII, Section 1, in 
that he has permitted and even encouraged local union leaders working 
in concert with him to violate area agreements and to raid local unions 
whose officers were insisting upon full enforcement of such area agree- 


ments. 


24. Said James R. Hoffa has violated Article XII, Section 12 in 
that he has failed to appoint special committees to resolve disputes over 
jurisdiction which could and should have been settled by that device. 


25. Said James R. Hoffa has violated Article XII, Section 1 in 
that he has tolerated the receipt by local unions of financial assistance 
from the International despite the fact that the secretary-treasurer of 


36 
said local union had not been bonded in accordance with the provision of 
the Constitution. 


26. Said James R. Hoffa has violated Article XVI, of the pro- 
visional Constitution in that he has permitted local unions and local union 
officials to institute and maintain a wide variety of inconsistent prac- 
tices with respect to transfers and withdrawals, even when such prac- 
tices were clear violations of the provisional Constitution. 


27. Said James R. Hoffa has violated Article XVIII, Section 1 of 
the provisional Constitution by tolerating numerous instances of undue 
process in the trials of local union members despite frequent protests 
by such members to the said James R. Hoffa, and despite the fact that 
in many instances the unconstiutional procedures resulted in highly un- 
just or inequitable decisions of expulsion, loss of job, or other penalty; 
and in other cases said James R. Hoffa has failed to exercise the powers 
granted by Section 1 (d) of Article XVII, despite the fact that the in- 
terests of the local union and of the International were jeopardized by 
such failures. 


28. Said James R. Hoffa has violated Section 1 (c) of Article 
XVII of the provisional Constitution in that he has permitted without pro- 
test or has participated in the imposition of disciplinary action not as 
provided in the said Constitution but in violation of said Constitution. 


29. Said James R. Hoffa has violated the provisions of Section 3 
of Article XVIII of the provisional Constitution in that despite numerous 
protests he has tolerated or encouraged violation of the procedures for 
trial and appeal therein set forth. 


30. Said James R. Hoffa has violated Section 4 of Article XVII 
in that he has failed to take original jurisdiction or recommend that the 
General Executive Board take original jurisdiction concerning certain 
offenses committed against the International organization where it was 
his duty as a provisional General President to make such recommendation 
and as 2 member of the provisional General Executive Board to take such 
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jurisdiction. 

31. Said James R. Hoffa has violated Article XVIII, Section 6 (1) 
in that he has violated the specific provisions of the Constitution therein 
set forth and has failed to perform duties imposed and specified by said 
Constitution as herein set forth. | 


32. Said James R. Hoffa has violated Article XVII, Section 6 (2) 
of the provisional Constitution in that he has violated his oath jof loyalty 
to his local union and to the International union in the respects therein 
set forth. 


33. Said James R. Hoffa has violated Article XVII, Section 6 (3) 
in that he has failed to fulfill his oath of office as provisional General 
President in the respects herein set forth. 


34. Said James R. Hoffa has violated Article XVII, Section 6 (4) 
in that he has been guilty of gross disloyalty to the International and has 
been guilty of conduct unbecoming a member thereof in the respects herein 
set forth. 


35. Said James R. Hoffa has violated Article XVIII, Section 6 (5) 
in that he has been guilty of gross inefficiency which has hindered and 
impaired the interests of the International Union in the respects herein 
set forth. 


36. Said James R. Hoffa has violated Article XVIII, Section 6 (10) 
in that he has been guilty of activities which tend to bring the! Inter- 
national Union into disrepute in the respects herein set forth, 


37. Said James R. Hoffa has violated Article XVIII, Section 6 
(12) in that he has been guilty of other acts of conduct as herein set forth 
which are inconsistent with the duties, obligations and fealty of a member 


of a trade union and for violation of sound trade union principles. 


38. Said James R. Hoffa has violated Article XVII, Section 9 (a) 
of the provisional Constitution in that he has tolerated decisions and 
penalties (more particularly the penalty of “probation") imposed in 


violation of said Section. 
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39. Said James R. Hoffa has violated Article XVIIL, Section 10 of 
the provisional Constitution in that he has failed to exercise the emergency 
power granted to the General President to conduct trials where the welfare 
of the organization demanded such procedure. 

40. Article XVIII, Section 11 of the provisional Constitution in that 
he has encouraged or tolerated the failure of trial bodies or appellate 
bodies within the union to bring charges against members who had tem- 
selves preferred charges in bad faith. 


41. Said James R. Hoffa has violated Article XVIII, Section 12 in 
that he had encouraged or tolerated the refusal by local unions to try mem- 
pers when charges had been preferred against them. 


42. Said James R. Hoffa has violated Article XVIII, Section 13 in 
that he has refused, or encouraged or tolerated the refusal, to revoke the 
membership of persons found guilty of crime pursuant to the clear mandate 
of said Section. 

43. Said James R. Hoffa has violated Article XIX, in that he has ef- 
fected, or tolerated the effectuation of, dissolution of local unions in viola- 
tion of mandate and procedures of said Article. 


44, Said James R. Hoffa has violated Article XXI in that he has 
tolerated the conduct of local union affairs in violation of the mandates 
and procedures of said Article. 


45. Said James R. Hoffa has violated Article XXII, in that he has 
tolerated, encouraged or participated in the conduct of local union affairs 
in violation of the duties of local secretary-treasurers as set forth in said 
Article. 

48. Said James R. Hoffa has violated Article XXII, in that he has 


tolerated, encouraged or participated in conduct by local unions of meetings 


and other local union business in violation of the rules of order prescribed 
for local unions in said Article. 


The following is a specification of the aforesaid general charges: 

47. Said James R. Hoffa has tolerated without protest, and without 
the institution of any intra-union investigation or trial procedures, and 
without the imposition of any penalties authorized by the provisional 
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Constitution, numerous and serious malfeasances and misfeasances by 


Dave Beck, former General President, particularly the following, as to 
which he has failed or refused to vindicate the rights of the International 
Organization and its subordinate bodies and members: 


1. Misappropriation of teamster funds by payments to John 
Lindsay and John Lindsay Construction Co. in connection with work done 
on his own real estate development and renovations on his home in Seattle. 


2. Misappropriation of teamster funds by direct payments 
to Nathan Shefferman from teamster accounts for payment of Beck's 
personal bills. 


3. Misagpropriation of teamster funds by indirect payments 
from teamster funds in the Seattle teamsters accounts in Los Angeles; 
thence, payments to Nathan Shefferman in payments of personal bills of 
Dave Beck. 


4. Misappropriation of teamster funds by payments from 
the international union to Nathan Shefferman for the personal bills of 
Dave Beck. 


5. Misappropriation of teamster funds by the purchase of a 
personal automobile paid by Los Angeles teamsters local, this local was 
later reimbursed with funds from the Western Conference of Teamsters. 


6. Misappropriation of teamster funds by using these funds 
to pay Beck's own personal bank loan. 


7, Misappropriation of teamster funds in connection with the 
purchase of cashier checks, which purchases were charged to teamster 
bank accounts and the proceeds used for his personal use. 


8. Misappropriation of teamster funds by causing the Joint 
Council No. 28 Building Association to obtain loans, the proceeds of 
which went directly to Becks bank account. 


9. Ordering the payment of teamster funds to two news re- 
porters writing his biography. 
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10. The funneling of some $9 million of teamster funds 
through the National Mortgage Co., in which a relative purchased a 
one-third interest with money received from Beck. 


11. The obtaining of teamster insurance for an insurance 
company in which his family had an interest. 


12. Obtaining a share of the commission on the purchase 
of a mortgage from the Lamphar Co. by the teamsters union. 


13. Obtaining a share of commission on purchase of Federal 
National Mortgage Insurance Agency mortgages with teamster funds 
through National Mortgage Co. 


14. Obtaining share of commission on purchase of 35 mis- 
cellaneous loans with teamster funds through National Mortgage Co. 


15. Obtaining teamster funds to purchase contracts which 
were then sold to the Ray Leheney memorial fund at a considerable 
profit to himself. 


16. The acquisition of land at Parkwood No. 1 in Snohomish 
County, Wash., and the immediate sale to the Linton Construction Co. 
at a considerably higher price, the ultimate financing being handled with 
teamster funds. 


17. The acquisition of land at Firwood Park in Snohomish 
County, Wash. ,' and its immediate sale to the Linton Construction Co. at 
a substantial profit, the ultimate financing being handled with teamster 
funds. 


18. | The obtaining for a friend and business partner, broker- 
age commissions paid by T. J. Bettes, Lambrecht Realty Co., A.D. 
Robbs, and the PBC Investment Co., which concerns received teamster 
funds in connection with sale of mortgages. 


19. Borrowing $273, 000 at 3 1/2 percent interest from the 
Occidental Life Insurance Co., which company was the insurer for the 


Western Conference of Teamsters. 
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20. Subsequently borrowing another $40, 000 at 3 1/2 percent 
interest from the Occidental Life Insurance Co. 


21. For his own personal benefit and without cost, requested 
the Occidental Life Insurance Co. to make an appraisal of the Vista Del- 
mar property. 

22. For his own personal benefit, requested the Occidental 
Life Insurance Co. to make an appraisal of the Griffith-Dulien| property 
in Los Angeles. 

23. Purchase of property adjoining teamster building in Los 
Angeles through the facilities of the Occidental Life Insurance Co. 


24. Sale of the adjacent property to the Los Angeles team- 
sters headquarters some 8 months later for $5, 000 personal benefit. 


25. Borrowing at various times substantial sums of money 
from the Seattle First National Bank at 3 and 3 1/2 percent interest, 


which Beck's own financial counsel stated was an unusually favorable 
transaction for Beck and necessary for the bank because it was a de- 
pository for teamster funds. 


26. The purchase of insurance for personal use paid for by 
teamster funds. 


27. The payment of relatives' expenses with teamsters funds 
at 1952 convention. 


28. The purchase of furniture and other items for the team- 
ster union through a company in which his family had a financial interest. 


29. His personal activity in the sale of toy trucks to the 
teamster union for the financial benefit of his family. 


30. The obtaining of funds from the Fruehauf Trailer Co. 
and the Associated Transport Co., a New York trucking company with whom 
the teamsters have contracts, for his family's toy trucking business. 


31. The obtaining of a part of a $200, 000 loan from the As- 
sociated Transport Co. 
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$2. The obtaining of part of a $200, 000 loan from the Frue- 
hauf Trailer Co. after the teamsters had loaned that company $1, 500, 000. 


33. The free transportation of boat for his son from Detroit, 
Mich. , to Seattle, Wash., by the Fruehauf Trailer Co. 


34. The free use of an automobile and a chauffeur for his 
personal transportation in visiting in Europe provided by the Fruehauf 
Trailer Co. 


35. The free use of a chauffeur and car provided by Fruehauf 
Trailer Co. for his niece and companion when they were touring Europe. 


36. The free use of the Fruehauf Trailer Co.'s airplane on 
3 or 4 occasions. 


37. The free use of four refrigerated trailers obtained from 
the Fruehauf Trailer Co. for the benefit of the Sunset Distributing Co. 
in which his family has an interest. 


38. The payment with teamsters' funds of transportation for 
his niece and companions from Paris to London. 


39. The purchase of land adjoining the teamsters' building and 
subsequently leasing the same for parking purposes to the teamsters. 


40. The channeling of more than $165, 000 of teamster busi- 
ness to a service station owned by himself and Brewster. 


41.The purchase of land adjoining the Seattle teamsters' 
building and the subsequent sale of a portion thereof at an excessively 
high price to the teamsters union. 


42. The obtaining of the rights to distribute Anheuser-Busch 
beer by K. & L. Beverage Co. in the State of Washington and Alaska. 
During this period of time at least 50 percent of the employees of An- 
heuser-Busch. were members of the teamsters union. 


43. The use of the union's power to have Dave Beck, Jr. 
made president of the K.& L. Beverage Co. 
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44. Mr. Beck's intercession in a strike of other unions for 
the benefit of and atthe request of the Anheuser-Busch Co. 


45. The contacting of Occidental Life Insurance Co. and other 
concerns for the purpose of getting business for National Mortage, Inc. 


46. His insistence that a fee be paid to Donol Hedlund in con- 
nection with the St. Louis teamster building. 


47. The sharing in the $12,000 commission paid/to Nathan 
Shefferman in connection with the purchase of land for the teamsters in 
Washington, D. C. 


48. Allowing the teamsters to pay a fee to Nathan Shefferman 
for allegedly performing the services of effecting a savings in the team- 
sters in the acquisition of the land for its Washington, D. C. building 
while knowing no such services were performed. 


49. Use of Sam Basset, attorney for the teamsters and paid 
for by them, for his own personal benefit.. | 


_ 50. Use of Simon Wampoid, attorney for the teamsters and 
paid for by them, for his own personal benefit. 


51. The payment of over $15, 000 of union funds to cover the 
salary and expenses of Stewart Krieger during the time that he was 
representing Beck at the K. & L. Distributing Co. 


52. The use of the International auditor, Fred Verschueren, 
Sr., in connection with the operation of personal business. 


48. Said James R. Hoffa has tolerated without protest, and without 
the institution of any intra-union investigation or trial procedures, and 
without the imposition of any penalties authorized by the provisional 
Constitution, numerous and serious misfeasances and malfeasances by 
Frank W. Brewster, general Vice President, particularly with respect 
to the following questionable expenditures of the Western Conference of 
Teamsters, as to which he failed or refused to vindicate the rights of the 
International Organization, its subordinate bodies and members: 


Bobby Eisen air travel 

Do 
Richard Cavallero air travel 
Bobby Eisen air travel 


El Rancho Hotel: 
Richard Cavallero 


Cash to Mel Eisen 
Expenses, Terry McNulty, El Rancho Motel 
Terry McNulty expenses 
Do 
Do 
Breel truck repair, Superior Auto 
Boxes at race tracks (1954) 
Boxes at race tracks (1955) 
Downpayment on Palm Springs home 
Nicholas Santarelli: 


Tropical blue suit $180.25 


Cash from Santarelli to 
Brewster 219.75 


Suits for Mel Eisen, Terry 
McNulty, Harry Finks 546.00 


Western conference gift certificates 1954 


Double expenses paid by international and 
also covered by Western Conference of 
Teamsters 1,081. 


George Newell (distribution of Breel Stables) 46,915. 
Loan from Joint Council No. 28 1,100. 


Loan from retirement trust fund No. 1, 
Western Conference of Teamsters 10, 000. 


Public relations fund, Los Angeles 23, 000. 
Special fund, local 174 99,999. 
Unemployment relief fund, local 174 60, 000. 
Check to Fred Galeno 1,225. 
Do 507.50 


Purchase of car for Mary James, 
Bothell, Wash. 3,115.00 
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Differences between Department of Labor 
report and income tax returns of 
Frank W. Brewster 


Fred Galeno (delegate expense) 
Dave Beck, Jr. (delegate expense) 
Simon Wampold (delegate expense) 
Sweeney Interior Decorating 
Quebec Chibougamau stock 
Purchase of Campbell Soup stock 
Olympic Hotel, San Francisco (Maloney) 
Olympic Hotel, Seattle (Maloney) 
Hotel Multnomah, Portland (Maloney) 
Olympic Hotel, Seattle (Maloney) 

Do 

Do 

Do 

Do 


Hotel Multnomah, Portland (Maloney) 
Hotel Benjamin Franklin (Maloney) 


Northwest Airlines, Maloney transportation 
United Airlines, Maloney transportation 
United Airlines, Maloney transportation 


Telephone bills for Maloney at Park Plaza 
Towers and King Towers 


Air travel for Joe McLaughlin 


Olympic Hotel, San Francisco (for William 
Langley) 


Olympic Hotel, Seattle (for William Langley) 


Benjamin Franklin Hotel (for William 
Langley) 


Check to William Langley from Western 
Conference of Teamsters 


Total 


$56, 195.76 
750.00 
750.00 
750. 00 

6, 662. 27 
46, 550.00 
47,100.00 


15.9 
39.2 


46 
49. Said James R. Hoffa had been guilty of the following miscon- 
duct or questionable practices in violation of sound trade union principles 
and in violation of the International Constitution and of the rights of 
members in the following 82 respects. 


1. James R. Hoffa borrowed $5,000 in cash from Jack 
(Babe) Bushkin, a labor relations adviser who represents a number of 
employers with whom the Teamsters have contracts. 


2. James R. Hoffa borrowed $5, 000 in cash from J. L. 
Keeshin, a truck owner who contracts with the Teamsters Union. 


3. James R. Hoffa borrowed $25,000 in cash from Henry 
Lower, a real estate promoter whose Florida development, Sun Valley, 
is being sponsored by the Teamsters Union. Hoffa made this loan shortly 
after he urged a Detroit bank (where the Teamsters had large deposits) 
to loan $75, 000 to Lower at 4 percent interest. Hoffa paid Lower no 
interest. 


4. James R. Hoffa sent Teamster Union business agents 
to Florida at union expense to assist the Sun Valley project and had 
Teamster Union business agents sell lots in the project. He did this 
despite the fact he had an option to buy property in the development, the 


success of which depended on the number of Teamsters purchasing lots. 


5. James R. Hoffa borrowed $25, 000 in cash from Harold 
Mark, an accountant and auditor, whose firm reviewed the records of 
the Central States Southeast-Southwest Welfare Fund. In addition, Hoffa 
obtained the loan soon after Locals 299 and 337 of Detroit made loans to 
Mark in excess of $100, 000 at 6 percent interest. When Mark loaned 
Hoffa back $25,000, he charged no interest. 


6. James R. Hoffa borrowed $11, 500 in cash from Herbert 
L. Grosberg, the accountant for Teamster organizations in Detroit, 
who holds his job at the pleasure of James R. Hoffa. 


7. James R. Hoffa borrowed $18, 000 in cash from a group 
of Teamster business agents in Detroit whose jobs depend on the good 
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will of James R. Hoffa. 


8. Local 337 of the Teamsters Union loaned $50, 000 to the 
Northville Downs Racetrack, a trotting horse track in Michigan, where 
the long-time associate. of James R. Hoffa, Owen Brennan, a Teamster 
Union official, raced part of his string of harness horses. 


9. James R. Hoffa's home Local 299 and Local 337 in De- 
troit, Mich., purchased the home of Paul (The Waiter) Ricca, notorious 
mobster of the Capone gang who has been ordered deported from this 
country. 


10. James R. Hoffa's home Local 299 and Local 337 in De- 
troit, Mich., lent $75,000 to the Marberry Construction Co.,, owned by 
Herbert Grosberg, accountant for the Teamsters Union, and George 
Fitzgerald, attorney for the Teamsters Union. This is about the same 
time that Hoffa obtained loans of $11,500 from Herbert Grosberg. 


11. James R. Hoffa donated $5,000 of dues money paid by 


Michigan Teamsters in the re-election campaign of one Edward Crumback, 
who was running for the post of president of Local 107 in Philadelphia, 
Pa., against another Teamster. Hoffa added he would not hesitate to use 
union dues money for his own re-election if he felt it necessary. 


12. James R. Hoffa made arrangements for the donation of 
$3, 000 to the Wholesale Produce Buyers Association of Detroit, which 
had been charged by the Federal Government for violation: of the Anti- 
Trust laws. Hoffa admitted that the members had not been cooamed on 
whether or not they wished to make this contribution. 


13. James R. Hoffa set up a trucking company which leased 
its equipment to the Baker Driveaway Co., owned by William Bridge, a 
truck owner who had contracts with the Teamsters Union. The stock of 
the company, J. & H. Sales Co., was held in the name of Hoffa's friend, 
James Montante, and then transferred to the name Josephine Poszywak 
and Alice Johnson, maiden names of the wives of James Hoffa and Owen 
Brennan. | 
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14. J. &. H. Sales became National Equipment Co. , owned 
by Josephine Poszywak and Alice Johnson, maiden names of Mrs. James 
Hoffa and Mrs. Owen Brennan. National Equipment leased equipment to 
Baker Driveaway Co., at that time owned by William Bridge and Carney 
Matheson, the Detroit lawyer who negotiated and negotiates with the 
Teamsters Union on behalf of the drive-away and haul-away truck em- 
ployers. 


15. The National Equipment Company, owned by Mrs. James 
Hoffa and Mrs. Owen Brennan in their maiden names, ultimately sold its 
equipment to the Convertible Equipment Leasing Co., owned by William 
Bridge, a truck owner who had contracts with the Teamsters Union, and 
Carney Matheson, Detroit lawyer, who negotiates contracts with the 
Teamsters Union. 


16. Following the solution of labor problems in Flint, Mich., 
with the intercession of James R. Hoffa, Commercial Carriers, Inc., a 


trucking company with contracts with the Teamsters Union, played a part 
in setting up the Test Fleet Corp. The general counsel of Commercial 


Carriers, Mr. James Wrape, incorporated the Test Fleet Corp. in 
Tennessee under his name. Elliott Beidler, accountant for Commercial 
Carriers, kept the books and records at Test Fleet for four years at no 
salary. Commercial Carriers' owner, Bert Beveridge, signed a $50, 000 
note for equipment for Test Fleet. After the company was set up the 
stock was quietly transferred into the names of Josephine Poszywak and 
Alice Johnson, the maiden names of Mrs. James Hoffa and Mrs. Owen 
Brennan. 


17. Commercial Carriers Corp. handed Test Fleet Corp. 
lush contracts for the transportation of Cadillacs. The result: On an 
original investment of $4,000, Mrs. Hoffa and Mrs. Brennan received a 
net profit of $125,000 in the period from January, 1949, to December 31, 
1956. 

18. James R. Hoffa set up a company to make investment 
loans with Carney Matheson, the Detroit attorney, who negotiated 
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contracts with Mr. Hoffa and the Teamsters Union. 


19. Mr. Hoffa joined with Mr. Allen Dorfman, general agent 
of the Union Casualty Co., and Mrs. Rose Dorfman, a partner in the 
Union Casualty Co., to purchase: the Jack O'Lantern Lodge, known as 
Joll Properties. Mr. Hoffa entered this business relationship despite 
the fact he was the trustee for the Central States Conference Welfare 
Fund, and the Dorfmans were representatives and collected large 
premiums for the handling of this insurance fund. 


20. Joll Properties, in which James R. Hoffa had|a financial 
interest, received an $11, 000 loan from the insurance company which 
handled the multi-million dollar business of the Central States|Con- 


ference of Teamsters. 


21. James R. Hoffa and Dr. Leo Perlman, a majority stock 
owner in the Union Casualty Co., went into business in North Dakota 
under the name of Northwest Oil Co. 


22. Mr. Hoffa joined Mr. Carney Matheson, the attorney 
who negotiates contracts for a segment of the trucking industry, in an 
investment in the Terminal Realty Company in Detroit, Mich. 


23. Mrs. James R. Hoffa acquired an interest in/a trucking 
company in Detroit, Mich., which had contracts with Local 299 of the 
Teamsters Union, of which Mr. James R. Hoffa is president., Another 
stockholder in this company was Dale Patrick, nephew of Frank Fitz- 
simmons, a business agent of Local 299. 


24. James R. Hoffa purchased 400 shares of stock in the 
A.C. F. Wrigley Co., a Michigan supermarket firm with whom the 
Teamsters Union has contracts. Labor Relations Director of the A.C. F. 
Wrigley Co. is Mr. Jack (Babe) Bushkin, from whom Hoffa borrowed 
$5,000 in cash in 1952 or 1953. 


25. James R. Hoffa purchased 600 shares in McLean In- 
dustries, a company whose trucking division had contracts with the 
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Teamsters Union. 


26. James R. Hoffa purchased $25, 000 in stock of the Frue- 
hauf Trucking Co., with whom the Central States Conference of Team- 
sters,of which he is the head, has contracts. 


27. James R..Hoffa. placed Eugene C. (Jimmie) James as 
head of Juke Box Local 985 in Detroit, Mich. James was accused by 
the Douglas-Ives Committee of stealing some $900, 000 from the Laundry 
Workers International Union Welfare Fund. 


28. James R. Hoffa and Owen Brennan, president of Local 
337 in Detroit, lent James $2, 000 or $2, 500 to start the operations of 
Local 985. James repaid Hoffa and Brennan by placing their wives on 
the union payroll under their maiden names, Josephine Poszywak and 
Alice Johnson. He had repaid almost three times the original investment 
when the matter came to light before a Michigan Grand Jury. 


29. James R. Hoffa assisted Samuel "Shorty" Feldman, 
Philadelphia ex-convict, in obtaining a charter for friends in the Hotel and 
Restaurant Workers Union. 


30. James R. Hoffa imported Robert "Barney" Baker to 
work for him as an organizer in the Central States Conference of Team- 
sters. Baker, a New York "tough" with a prison record for throwing 
stink bombs and injury to property, is referred to in the records of the 
New York Crime Commission as a collector for the "Service Collective 
Agency”, a front through which large sums of money were obtained from 
the public loading racket. 


31. James R. Hoffa has had a long and continued association 
with Johnny Dio, three times convicted labor extortionist who has served 
time in Sing Sing Prison. 


32. James R. Hoffa maintained Gerald Connelly, a Minne- 
apolis organizer in his job after he had been convicted of taking a bribe 
from an employer in Minneapolis, Minn. Connelly had gone to Minne- 
apolis after leaving Florida "under a cloud" after participation in an 
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organizational drive of the Laundry Workers International Union in which 
he was associated with two gunmen, Solly Isaac and Dave Cominsky, who 
were convicted for attempted murder. 


33. Chicago Taxicab Local 777, a part of the Central States 
Conference of Teamsters of which Hoffa is chairman, has maintained 
the services of trustee Joseph Glimco. Glimco has been convicted twice 
on charges of murder and convicted on charges of larceny. He is a close 
associate of Capone mobsters, including Tony Accardo and the late Frank 
Nitti. 


34. James R. Hoffa played a part in the speedy ascent of 
William Presser to the Chairmanship of the Ohio Conference of Team- 
sters. Presser has been convicted of violation of the Federal Anti-Trust 


Laws and has taken the Fifth Amendment before Congressional committees 
in relation to his financial affairs. Also, testimony in Toledo showed 
Presser had accepted a payment of $2, 500 for the setting up of an employer's 
juke box association which was negotiating a contract with his own union. ~ 


35. James R. Hoffa played a part in organizing a testimonial 
banquet for Louis "Babe" Triscaro, head of the Excavating Drivers Local 
in Cleveland, Ohio, who spent time in the Ohio State Reformatory. 


36. James R. Hoffa has a long and continued association 
with Lou Farrell, a Des Moines (Iowa) racket figure who is also involved 
in the labor relations business. Reports of the Kefauver Committee 
identified him as a Capone mobster operating in Iowa. 


37. Local 299, Joint Council 43, the Michigan Conference of 
Teamsters and the Central States Conference of Teamsters, all of which 
are headed by James R. Hoffa, employed persons as business agents and 


organizers, despite the fact they had been accused of armed robbery, 
kidnapping, larceny, bookmaking, throwing stench bombs, impersonating 
Government officers, felonious assault, and carrying concealed weapons. 


38. James R. Hoffa set up an alliance with the International 
Longshoremen's Association after it had been thrown out of the AFL-CIO 
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for racket control. He also attempted to loan $490, 000 to this organi- 
zation. 


39. James R. Hoffa has had a long and continuing association 
with Angelo Meli, a Detroit prohibition hoodlum who has twice been ac- 
cused of murder. 


40. More than $5,000 in union funds were paid to the Woodner 
Hotel in Washington, D. C., for the lodging of friends and associates of 
James R. Hoffa during his trial on bribery-conspiracy charges. This 
money came from union dues of Teamster members in Chicago, Detroit 
and St. Louis. 


41. James R. Hoffa master-minded and played a key role in 
the chartering of seven paper locals in New York City, knowing these 
locals to be racket-controlled and devoid of membership. Hoffa did this 
to effect the election of his friend, John O'Rourke, who took the Fifth 
Amendment before the committee as head of Joint Council 16 in New York. 


42. James R. Hoffa was named trustee of Local 614 in 
Pontiac, Mich., after top officers of that local were indicted for extortion 
in a Michigan highway paving scandal. Hoffa then appointed two of the 
indicted officials as business agents to run the affairs of this local. They 
were both subsequently convicted of extortion. 


43. James R. Hoffa was named trustee of Local 823 in 
Joplin, Mo., after the local’s president, Floyd C. Webb, had been ac- 
cused of spending thousands of dollars in union funds for his own personal 
benefit and after union members had complained that Webb had threatened 
their lives for complaining about the way he was running the union. After 
being named trustee, Hoffa named Webb to run the union under the trustee- , 
ship. 


44. James R. Hoffa, who arranged for the loans of almost 
$250, 000 in union funds to friends and acquaintances, sent a Detroit 
Teamster, who wanted to borrow $500, to the bank. 
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45. James R. Hoffa, who has repeatedly labeled himself as 
the champion of workingmen attempted to put 30, 000 taxicab drivers in 
New York under the leadership of Johnny Dio, a convicted labor ex- 
tortionist. He did this only a month after New York newspapers had 
published the fact that Dio had accepted more than $11, 000 to ae cer- 


tain dress firms in Allentown, Pa., non-union. 
| 


46. James R. Hoffa, the ninth vice-president of the Inter- 
national Brotherhood of Teamsters, supported the cause of labor racketeer 
Johnny Dio in relation to a New York taxicab charter while he knew that 
his own union was attempting to organize taxicabs under the direction of 
Teamsters Union third vice-president, Thomas L. Hickey. 


47. James R. Hoffa, and others under his direction, joined 
with labor racketeer Johnny Dio in conspiring to obtain derogatory in- 
formation which could be used for the purpose of blackening the char- 
acter of a fellow Teamster, Vice-President Thomas L. Hickey, and thus 
permit Dio, a convicted extortionist, to operate the taxicab locals in the 


Teamsters. 


48. While Teamster General President Dave Beck took the 
Fifth Amendment 140 times during one session, James R. Hoffa either 
avoided or equivocated the answers to 111 questions at Thursday's ses- 
sion (August 22). 


49. Mr. James R. Hoffa arranged for $30, 000 in union 
members' dues to be paid as legal fees on behalf of four Pontiac, Michi- 
gan, Teamster officials indicted for and ultimately convicted of extortion. 

| 


50. James R. Hoffa continued the salary of four Pontiac, 
Michigan, Teamster officials after they were convicted and sent to the 
penitentiary. Their salaries continued after they came out of the peni- 
tentiary even though, with one minor exception, none of these men per- 
formed any services for the funds received. As of this date, jthese men 
have received $85, 489 of union member's dues money for which they did 


no work. 
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51. James R. Hoffa caused $31, 953 of union members’ dues 


to be paid in legal fees on behalf of Sidney Brennan, $rd Vice President 
of the International Brotherhood of Teamsters; Gerald Connelly, Minne- 
apolis Teamster official and labor racketeer, and two other officials 
after they had been charged with extorting money from employers. They 
ultimately were convicted. 


52. James R. Hoffa expended an additional $22, 428 of Team- 
ster Union members’ dues in defense of Gerald Connelly, Minneapolis 
Teamster official and twice convicted extortionist, after the latter had been 
indicted in connection with the dynamiting of two fellow Teamster officials. 
Hoffa had this money expended after he publicly repudiated Connelly in 
newspaper interviews and said the Union would have nothing further to do 
with him. 


53. James R. Hoffa had two Teamster Business Agents spend 
three months at Iron River, Michigan, working on the property of the 
Hobren Corporation, a company owned by the wives of James R. Hoffa 


and his chief lieutenant, Owen Bert Brennan. This activity cost the 
Teamsters $3, 772.75. 


54. James R. Hoffa caused to have transferred $500, 000 in 
Teamster Union funds to a Florida bank in order to assure that that bank 
would loan $500, 000 to Sun Valley, a land development scheme in which 
Hoffa and his chief aide, Owen Bert Brennan, had 45 percent option to 
purchase. 


55. James R. Hoffa instructed Mr. Robert P. Scott, Secre- 
tary-Treasurer of Local 614, in Pontiac, Michigan, to hide out William 
Hoffa, his brother, while the latter was being sought by the police on an 
armed robbery charge. During this period, the Union paid Mr. William 
Hoffa's hotei bill and $75.00 a week in expenses. 


56. Mr. James R. Hoffa sent Mr. Thomas Burke, an organizer 
for the Michigan Conference of Teamsters, to California to find the runa- 
way wife of William Hoffa, at a cost to the Union of some $5, 000 to $7, 000. 
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57. James R. Hoffa caused $200, 000 in union welfare funds 
to be loaned to the John W. Thomas Department Store in Minneapolis 
despite the fact the store was in the midst of a strike by a fellow AFL 


union. 


58. James R. Hoffa had one million dollars in union welfare 
funds loaned to the John W. Thomas Department store in Minneapolis, 
Minnesota, despite the fact that a top store official had admitted the con- 
cern was near bankruptcy. 


59. James R. Hoffa arranged for the payment of $5, 000 toa 
San Francisco attorney for the purpose of carrying an appeal to the 
Supreme Court on behalf of a St. Louis Teamster official convicted of 
income tax evasion. The appeal was carried on the basis that illicitly 
received funds do not constitute income for the purpose of making a tax 
return. $2,000 was paid by Hoffa's home Local 299 and $3,000 by 
Joint Council 13, headed by a chief aide, Harold Gibbons, of St. Louis. 


60. Henry Lower, promoter of the Florida Sun valley land 
scheme, remained on the payroll of James R. Hoffa's home ‘local 299 for 
18 months while working on the land promotion in which Hoffa and his 
chief aide, Owen Bert Brennan, had an interest. He drew at least 
$59, 000 in salaries and expenses during this period from this and other 
Detroit locals. 


61. Delegates to the National Convention of the Teamsters 
Union from Local 299 in Detroit, Michigan, a local headed by James R. 
Hoffa, were named in violation of the specific provisions of the constitution 
of the International Brotherhood of Teamsters. 


62. Delegates to the National Convention of the Teamsters 
Union from Local 337, in Detroit, Michigan, headed by Owen Bert 
Brennan, chief aide of James R. Hoffa, were elected in violation of the 
specific provisions of the constitution of the International Brotherhood of 
Teamsters. This illegality covered the election of Brennan himself. 


68. James R. Hoffa has constantly defended and given aid 
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and comfort to Teamster Union officials who were selling out the interests 
of Teamster Union members by setting themselves up in highly improper 
business activities and by entering into collusive agreements with em- 


ployers. 


64. James R. Hoffa has taken the part of employers and con- 
victed extortionists against members of his own union as disclosed by 
sworn testimony by at least two witnesses before the committee. 


65. James R. Hoffa arranged for the appointment of Zigmont 
Snyder, a notorious hoodlum, as a Business Agent of Local 299 in charge 


of men working on the Detroit waterfront. 


66. Zigmont Snyder, Business Agent of Local 299, after ap- 
pointment by James R. Hoffa, incorporated the Great Lakes Cargo 
Handling Corporation, a stevedoring firm which made contracts with the 
Detroit shippers and which hired non-union employees. 


67. Zigmont Snyder, Business Agent of Local 299, operated 
a non-union Detroit car-wash which paid employees sweatshop wages of 
sometimes less than $1.00 a day for twelve hours of work. 


68. Lawrence Welch, Business Agent of Detroit Local 285, 
and a convicted criminal, sought to induce a Detroit garage operator to 
take his business to the non-union auto wash operated by Zigmont 
Snyder. 

69. James R. Hoffa allowed Henry Lower, promoter of the 
Florida Sun Valley land scheme, to use Teamster offices and equipment 
in the furtherance of this land promotion in which James R. Hoffa and his 
chief aide, Owen Bert Brennan, had an interest. 


70. Frank E. Fitzsimmons, Vice President of Local 299 and 
a close aide of James R. Hoffa, obtained 90 percent of the profits of a 
Detroit truck company by duress and threats. 


71. Frank E. Fitzsimmons, Vice President of Local 299 and 
a close aide of James R. Hoffa, ultimately drove a Detroit truck operator 
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out of business, and his company ended up in the hands of Mrs. James R. 
Hoffa, Fitzsimmons’ two sons, and his brother in law. 


72. Frank Fitzsimmons lost his memory before the committee, 
and failed to remember the source of $7, 000 which he said he had loaned 
to the Theater Trucking Company in Detroit, Michigan. 


73. James R. Hoffa obstructed justice by having secret 
Grand Jury testimony passed to him and, after finding out that Herman 
Prujanski had testified that Hoffa, through his business associate Oren 
De Maas, Chairman of the Michigan State Liquor Commission, could fix 
the liquor license problem for Prujanski by payment of several |thousands 
of dollars, caused Prujanski to flee to California to evade any further 
testimony. 


74, Mr. James R. Hoffa asked Mr. Robert Scott, then 
lobbyist for the Michigan State Federation of Labor, to intercede for a 
pardon for a notorious Detroit hoodlum who was the father in ldw of 
another Detroit hoodlum and friend of James R. Hoffa. 


75. Mr. William Hoffa, brother of James R. Hoffa, 
threatened the life of Robert P. Scott after Scott had kept him from getting 
into the numbers racket. 


76. Mr. James R. Hoffa and Mr. Owen Bert Brennan asked 
Mr. Robert F. Scott to make certain arrangements for gambling opera- 
tions to be run in Oakland County, Michigan, by Sam Fenazzo. 


77. James R. Hoffa caused either $40, 000 or $50, 000 of Union 
dues money from his home local 299 in Detroit to be loaned to John Bi- 
tonti, a notorious Detroit hoodlum who was unable to secure money from 
usual lending institutions because of his poor character, reputation and 


long criminal record. 


78. Testimony of five Teamster Union Business Agents and 
information from seven others regarding the so-called cash loans to 
Hoffa creates even greater doubt about the source of Mr. Hoffa's cash 
funds. 
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79. James R. Hoffa, in his testimony before the Committee 
last month, wten he recited whathe said was a list of all his loans, 
failed to mention that he had borrowed $100, 000 from a bank in Cleveland, 
Ohio. 


80. James R. Hoffa and Owen Bert Brennan entered into a 
highly collusive business arrangement with Henry Lower for their own 
personal profit and to the detriment of union members. 


81. James R. Hoffa and his chief aide, Owen Bert Brennan, 
after acquiring a truck company, through the intercession of Mr. Bert 
Beveridge, owner of Commercial Carriers, assured Mr. Beveridge that 
he would not have to put back to work certain Teamster Union members 
fired by Commercial Carriers. They also assured Beveridge that he 
need not restore seniority to a number of Teamster members fired and 
then re-hired by Commercial Carriers. 


82. Mr. James R. Hoffa and his chief aide, Mr. Owen Bert 
Brennan, sold their trucking company, the National Equipment Company, 
to Michigan trucking operator William Bridge for $10,000, whereas the 
true value of that trucking company was minus $6, 013. 53. 


50. Said James R. Hoffa has been guilty of misconduct which caused 
the A. F.L.-C.L0O. Ethical Practices Committee to recommend expulsion 
of the International Brotherhood of Teamsters from the A. F.L.-C.1.0. 
upon the basis of the following summary of that Committee's findings: 


SUMMARY OF FINDINGS OF 
AFL - CIO 
ETHICAL PRACTICES COMMITTEE 


The evidence shows, and we have found, that President Beck, Vice _ 


President Brewster, and Vice President Hoffa used union funds for per- 3 


sonal purposes. 


The evidence shows, and we have found, that President Beck and 
Vice President Hoffa used their official union position for personal profit 
and advantage, frequently to the direct detriment of the Teamster Union 


| 
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membership. | 


The evidence shows and we have found that Vice President Brewster 
and Vice President Hoffa engaged in improper activities relating to health 
and welfare funds. 


The evidence shows, and we have found, that the Teamster's Union 
has failed to take action with respect to responsible union officials, in- 
cluding Vice President Brennan, convicted of accepting a bribe|from an 
employer, who have engaged in corrupt activities offensive to trade union 
morality or against whom serious charges of that nature are pending. 


The evidence shows, and we have found, that the Teamsters’ Union 
failed to investigate whether President Beck and other Teamstér's Union 
officials invoked the Fifth Amendment to conceal personal corruption in 
the conduct of union affairs. 


The evidence shows, and we have found, that President Beck and 
the Teamster's Union failed to comply with the provisions of the AFL- 
CIO Ethical Practices Code No. 1 with respect to local union charters. 


The evidence shows, and we have found, that Vice President Hoffa 
associated with, sponsored, and promoted the interests of notorious 
labor racketeers. 


We therefore must conclude that the unrefuted and unanswered 
evidence shows that the Teamsters Union has been and continues to be 
dominated or substantially influenced by corrupt influences. We think 
the 1, 400,000 members of the Teamsters Union want and are entitled to 


have a clean union. 
CONCLUSION 


For the reasons set forth in this report, the Ethical «#-"- 
Practices Committee concludes that the International Brotherhood of 
Teamsters, Chauffeurs, Warehcusemen and Helpers of America does 
not meet the standards for ethical union practices set forth in the AFL- 
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CIO Constitution. 
Respectfully submitted, 


Albert J. Hayes, Chairman 
George H. Harrison 
David Dubinsky 
Jacob Potofsky 
Joseph Curran 
Ana said misconduct subsequently motiviated expulsion of the 


Teamsters from the AFL-CIO by action of its convention. 


51. Said James R. Hoffa has placed his own personal ambition 
and aggrandizement above the interests of the International Union and has 
insisted on taking over the provisional General Presidency of the Team- 


ster organization, ‘well knowing that his assumption of duties as such 


would be the cause and occasion for expulsion of the International 
Brotherhood of Teamsters from the A. F.L.-C.1.O. and would cause 
irreparable damage by way of bringing the International Union into dis- 
repute and would cause all sorts of evil publicity to the detriment of the 
membership of the International and its subordinate bodies; whereas any 
good trade unionist would have preferred resignation to such selfish ful- 
filment of ambition. 


52. Despite the fact that the 82 charges hereinabove set forth 
were leveled against Mr. Hoffa by the McClellan Committee, a sub-com- 
mittee of the United States Senate; and despite the fact that those charges 
received widespread publicity throughout the United States, and, indeed, 
throughout the world; said James R. Hoffa, although frequently challenged 
to do so, has never refuted or answered such charges; and the very fact 
of his failure to refute or answer has brought the International and its 
membership into disrepute; particularly the failure of Mr. Hoffa to inter- 
pose and answer, either by affidavit or by testimony, in Civil Action 
2163-57; and said James R. Hoffa, to the great disrepute of the International 
and of its membership, has failed to answer or refute the charges made 
by the McClellan Committee in its Intermediate Report, thus failing in his 
duty as provisional General President; and he has particularly failed 
either to refute or answer charges contained in said Report on the follow- 


ing subjects: 


(a) The findings re The Portland, Oregon, 
Teamster situation pp 37 ff 


(b) The findings re Frank Brewster, pp 58 ff 
(c) The findings re Scranton, Pa., pp 104 ff 
(a) ‘The findings re NYC phoney locals pp 227 ff 
(e) The findings re James R. Hoffa pp 249 ff 


(f) The findings re Nathan Shefferman pp 297 ff 


53. Said James R. Hoffa has failed to take corrective or remedial 
steps or measures to prevent the recurrence of the aforesaid charges by 
the McClellan Committee despite the fact that one of the provisos limiting 
his tenure as a "provisional" officer and fairly to be implied from the 
Consent Order requires that he institute corrective measures with dis- 
patch and on his own initiative and that he cooperate with the Monitors for 


this purpose. 
54. Said James R. Hoffa has violated the Consent Order and has 
failed to cooperate with the objectives thereof, in the following respects: 
(a) He has failed duly and property to consult with the 
Monitors on important union business, such as during meetings of the 
General Executive Board, and respecting the formation of the Conference 
on Transport Unity, and similar matters. 


(b) He has failed to ensure the enforcement and protection 
of all of the rights of the individual members and subordinate bodies. 


(c) He has tolerated the violation of the right to vote peri- 
odically for elective officers. 


(ad) He has tolerated violation of the right of honest, ad- 
vertised elections. 


(e) He has tolerated or encouraged violation of the right to 
fair and uniform qualifications to stand for office. 
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(f) He has tolerated intimidation, coercion and threats and 


other violations of the constitutional right of freedom to express views at 
and outside union meetings. 


(g) | He has failed to cooperate with the Monitors in the 
drafting of a model key to local union by-laws or of model provisions 
for inclusion in such a code. 


(h) He has failed to develop and apply sound accounting and 
financial methods, procedures and controls affecting union funds and 
properties, and has failed to require that all officers or members having 
custody or management of such funds shall adhere to the recognized local 
and equitable standards and obligations imposed upon fiduciaries in the 
handling of such funds and property; and he has not himself respected such 
standards and obligations. 


(i) He has failed to require officers of subordinate bodies to 
divest themselves of personal financial interest which conflicts with full 
performance of fiduciary duty as such officer, and has failed in other 
respects to establish within subordinate bodies the standards of disin- 
terested service mandated or implied by Section 8 of the Consent Order. 


(j) | He has failed to properly implement a mandate of Sec- 
tion 7 of the Consent Order with respect to Trusteeships because he has 
tolerated elimination of Trusteeships in such a manner as to perpetuate 
the power of those in concert with him, and has denied to the members of 
Trusteed unions fair elections and truly democratic procedures. 


(k) He has tolerated violation of Section $3 of the Consent 
Order in that he has permitted reprisals with impunity, and neither he 
nor any member of the General Executive Board has ever pressed any 
charges against anyone violating Section 13 of the Consent Order. 


(i) | For the purposes of reprisal and harassment he has 
encouraged or tolerated delay in compliance with Section 14 of the Con- 
sent Order. 
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55. Said James R. Hoffa, as provisional President, has, |as indi- 


cated in the Supplemental Report of Monitor Godfrey P. Schmidt, (Initial 
Report of the Board of Monitors for the period from January 31, 1948 to 
May 27, 1958) failed in many serious respects to cooperate with the Moni- 
tors established by the U.S. District Court for the District of Columbia 
in Civil Action 2361-57; has failed to implement the objectives of that 
Consent Order in important respects; has indicated, by his conduct as 
provisional President, that he should be ousted as such and should be 
held ineligible, because he is not a member in good standing of the Inter- 
national Organization, to stand for office in that organization; has, in 
effect; failed to live up to the proviso implicit in his status as a pro- 
visional officer; and his continuing tenure of provisional office is a detri- 
ment and prejudice to the International and its membership as well as to 
its subordinate bodies, and is a disgrace and a scandal to the practice and 


policy of sound trade unionism, and to the civilization in our country. 


- 56. In violation of his status as provisional officer and without 
consultation with the Monitors or permission of the Court, said James R. 
Hoffa has taken a leading role in the formation of the Conference on Trans- 
port Unity; and has signed a pact stipulating establishment and|continuance 
of said Conference, along with N.M.U. President, Joseph Curran, I.L.A. 
President, William V. Bradley, and 6th Vice President, John q . O'Rourke, 
LL.A. Vice President, Pat Connelly, and N.M.U. Secretary, John B. 
McDougall; and has been collaborating with Harry Bridges in this con- 
nection; and in establishing and continuing said Conference he has violated 
the democratic rights of the membership who have not been consulted on 
this important step, and has prejudiced return of the International Brother- 
hood of Teamsters to the A. F.L.-C.1.0. 


57. Though committed to the elimination of criminal and other un- 
savory or disreputable characters from official positions and membership 
in the International Organization and its subordinate bodies, Hoffa as 
provisional General President has failed to take the initiative in such 


elimination in numerous instances called to his attention by the McClellan 
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Committee. He has also failed to invoke penalties in cases calling for 
same, e.g., against a certain Ernie Belles, former official of Teamster 
Local 375, and of Teamster Local 390, despite the fact that he had full 
knowledge that Belles should never have occupied any appointive office 
after having been expelled and fined $50, 000 and after having embezzled 
tens of thousands of dollars from the union treasury. 


58. Said James R. Hoffa, as provisional President, has failed to 
make any investigation orto take any action against numerous Teamster 
officials who to his knowledge had taken the Fifth Amendment when ques- 
tioned about their stewardship of union affairs and finances under circum- 
stances and evidence indicating corruption. 


59. Hoffa, as provisional President, has taken no initiative to 
discipline his partner, Owen Brennan, one of the vice presidents of the 
International Organization, for diverting to a prize fighter, then being 
managed by Hoffa and Brennan, thousands of dollars of union funds in a 
sinecure union job for which the said prize fighter (Embrel Davidson) 
rendered no service to the union. 


60. Hoffa, as provisional President, has failed on his own initiative 
to take effective action for the purpose of investigating and correcting 
corrupt and scandalous conditions which have prevailed in Teamster Local 
107; and he has failed to implement Monitors’ recommendations in this 
connection, as well as the manifest objectives of the Consent Order; and 
on the contrary, has used the "International Teamster" for the purpose 
of disseminating false and biased reports about Ray Cohen and Local 107 
and about the charges in which they are involved; and has otherwise in- 
dicated that Mr. Cohen and the other officers of Local 107 still enjoy his 
full and complete confidence. 


61. Despite assurance ta‘the Monitors that he agrees substantially 
with the A. F.L.-C.L0O. Ethical Practices Codes, Hoffa, as provisional 
general President, has failed to implement those codes or standards of 
similar import. 
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62. Despite the fact that numerous complaints notified him of wide- 
spread violations of due process in intra-union hearings, Hoffa, as pro- 
visional General President, has taken no effective steps to formulate and 
promulgae directives, orders or codes requiring due process for intra- 


upion trials and hearings. 


63. Despite revelations made during the trial of the case of Martin 
Lacey v. Louis Lufrano et.al (which was a prelude to the above entitled 
case) in the U.S. District Court for the Southern District of New York, 
Civil Action 108-90/56 and despite the findings and recommendations of 
the Kaplan Report; and despite the revelations by the McClellan Committee 
respecting New York City "phony" locals, Hoffa, as provisional General 
President, has taken no effective steps to protect the victimized members 
of those so-called "phony" locals; to wit Locals 258, 269, 275, 284, 295, 
362, 651; and has invoked no discipline or penalty for the many official 
wrong-doers who, with himself, were involved in the formation and ad- 
ministration of these "phony" locals; and did nothing to make a trustee- 
ship of these locals effective for the protection of the workers involved; 
and permitted these locals while they were in trusteeship to act as if there 
were no trusteeships; and (it is reported) has withdrawn the charters of 
all but one of these locals, suppressing news of this, thus consigning 
the victimized members to the tender mercies of corrupt or criminal 
leaders who had installed themselves in said locals and who have been 
publicly discredited. 


64. Hoffa, as provisional General President, has failed to take 
proper measures to protect union welfare funds; and has established no 


uniform standards for the International organization and subordinate 
bodies in this connection; and has even permitted in obvious violation of 
the union constitution, his personal attorney and personal accountant to 
use union funds to the extent of more than $300, 000 for their private 
business purposes. 


65. During his tenure as provisional General President, Hoffa 
has connived at the unlawful merger of local unions for the aggrandizement 
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of himself and his friends ( a particularly obnoxious example of this type 
of unconstitutional merger and deprivation of membership rights is ex- 
emplified in the merger of Local 959 and Local 183 in Alaska). 


66. During his tenure as provisional General President, Hoffa 
failed to implement with respect to subordinate bodies the sound standards 
of intra-union policy and practice implicit in the Consent Order, particularly 
that part thereof which forbids any union official from owning or having a 
substantial business interest in any enterprise with which the International 
Brotherhood bargains collectively, or in any enterprise which is in com- 
petition with any other business enterprise with which the union bargains 
collectively; and in general has failed to require subordinate bodies to 
institute and maintain proper accounting financial policies and practices 
for the purpose of preventing the manipulation of union funds for private 
purposes and for any purpose consonant with sound trade unionism. 


67. During his tenure as provisional General President, Hoffa has 
failed to take effective action against union officials who have been found 
guilty of extortion and other crimes, although the names of many of these 
persons had been brought to his attention by the McClellan Committee and 
although he had promised that Committee that he would take effective ac- 
tion. 


68. During his tenure as provisional General President Hoffa has 


tolerated or encouraged the invocation of disciplinary procedures under the 
International Constitution in a manner indicating a double standard of 
justice, namely for the purpose of protecting his friends and punishing his 


enemies. 


69. During his tenure as provisional General President, Hoffa has 
tolerated widespread undemocratic procedures in the conduct of union 
meetings and the ‘conduct of elections despite numerous protests to him 
of these matters; and he has failed to discharge his duties as a provisional 
General President to the extent of taking any effective corrective measures 
in this matter. 
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70. During his tenure as provisional General President, Lerotea has 


appeared before the McClellan Committee and has shown himself such an 
evasive, erratic and irresponsible witness as to bring scandal and dis- 
repute to the International Organization and its subordinate bodies and 
members; and this is particularly true because he should either have re- 
futed charges implicit in the questions directed to him or have|admitted 
them; and then he should have taken or promised corrective action to 
prevent recurrence of the abuses admitted; and whatever the status of 
some of his answers as legal evidence, they contradict human experience, 
e.g., his detailed memory of horse racing earnings, totalling more than 
$60, 000 over a period of years (an answer which evoked derisive editorial 
comment prejudicial to the interests of the International and its members 


in various newspapers). 


1. During his tenure as provisional General President, Hoffa 
has used the publications of the International organization as vehicles and 
media for misrepresentation and propaganda and for the purpose of con- 
solidating, maintaining, and expanding his own power. 


| 
72. During his tenure as provisional General President, Hoffa has 
published accounting reports and balance sheets of the finances of the 
International which do not explain to the membership the significance of 
many of the items contained therein. 


73. During his tenure as provisional General President, Hoffa has 
failed to formulate, disseminate and enforce a bill of rights which would 
give to rank and file members enjoyment of civil liberties roughly parallel 
to those which the Supreme Court of the United States yields constantly to 
criminals, pornographers and Communists. 


74. James R. Hoffa, as provisional General President, has failed 
so utterly to cooperate with the Monitors, that during the first four months 
of the functioning of the Monitors he has failed or permitted his subordi- 
nates to fail in presenting to the Monitors adequate, honest and complete 
reports in 90% of the cases referred:to him by the Monitors for report. 
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75. James R. Hoffa, as provisional General President, has failed 


to take effective action to prevent reprisals by the issuance of a clear and 
emphatic statement that he and the General Executive Board would tolerate 
no reprisals; and on the contrary, he has winked at or sought to justify 
numerous reprisals. 


76. Despite numerous member protests, James R. Hoffa, as pro- 
visional General President, has taken no effective action with respect to 
the numerous serious malfeasance and misfeasance of the officers of 
Local 282. 


77. Despite numerous member protests, James R. Hoffa, as pro- 
visional General President has taken no effective action with respect to 
the numerous serious malfeasance and misfeasance of the officers of 
Local 251. 


78. Despite numerous member protests, James R. Hoffa, as pro- 
visional General President has taken no effective action with respect to 
the numerous serious malfeasance and misfeasance of the officers of 
Local 808. 


79. Despite numerous member protests, James R. Hoffa, as pro- 
visional General President has taken no effective action with respect to 
the numerous and serious malfeasance and misfeasance of the officers 
of Local 183. 


80. Despite numerous member protests, James R. Hoffa, as pro- 
visional General President has taken no effective action with respect to 
the malfeasance and misfeasance of the officers of Local 526. 


81. James R. Hoffa, as provisional General President, has toler- 
ated a rigged election by which his friend, International Vice-President, 
Harold Gibbons, 'dishonestly and unfairly became president of Joint 
Council 13; and he participated in a fraud on the Monitors and members 
with respect to the review of the appeal concerning Teamster Local 447 
and Joint Council 13; and he has taken no corrective measures which are 
effective for a just and equitable resolution of this problem, although it 


was presented to him at the February meeting of the provisional General 
Executive Board. 


82. During his tenure as provisional General President, | Hoffa has 
demonstrated by his conduct, by his associates, by his policies, by his 
boasting, by his evasive and obviously dishonest answers to Senatorial 
inquiry, by reprisals, by aggrandizement of his own power, by neglect 
and abuse of the rank and file, by his denial of their Constitutional rights: 
that he is determined to be the dictator of the International Organization 
and its subordinate bodies; and that he is unfit for the office of General 
President; and that his continued tenure of such provisional office will be 
prejudicial to the rights and interests of the International, its subordinate 
bodies and its members and to our country, and will be of. continuing dis- 
grace to the practice and policy of sound trade unionism and a scandal to 
honest employers and to the public; and that the membership can look to 
no alleviation or improvement of their victimized condition unless he and 
his handpicked associate officers are ousted from office and replaced 
by democratically elected officials having integrity and competence as 
well as respect for decency and public opinion. 


83. Said James R. Hoffa has violated the provisional Constitution 
and long-established practice and sound and democratic trade unionism 
by tolerating or encouraging the repression of dissidence within the 
International union and its subordinate bodies; and has tolerated or en- 
couraged a withering and widespread fear of outspoken objection to union 
leaders within the Teamster organization based upon fear of reprisal, 
fear of loss of job, threats and other forms of coercion, which for years 
to the knowledge of the said James R. Hoffa has been preventing full en- 
joyment by the members of democratic trade unionism within the Teamster 
organization. 


84. Said James R. Hoffa permitted or encouraged the diversion of 
$15,000. of union funds to four taxi cab employers in Wichita, Kansas, 
as part of an alleged "strike settlement" and as payment, (to the dis- 


honor and prejudice of collective bargaining) for a closed shop agreement. 
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85. Said James R. Hoffa arranged, tolerated, or encouraged and 
defended (as provisional General President) misuse of Union funds for 
non-union purposes of political favorites, thus bringing this union par- 
ticularly and unionism in general into disrepute as "America's Third 
Party", as they have been derisively named; all under circumstances 
(of secrecy, cash-dealing and lack of adequate accounting records) suggest- 
ing misappropriation; such as the alleged "package" of $1,200. in cash 
delivered to ex-Governor Payne Ratner, as recently exposed by the 
Senate Select Committee. 


86. Said James R. Hoffa arranged or tolerated misuse of union 
funds by the payment of union moneys as salary and hotel expenses for 
his brother William, then wanted on a robbery charge; and in that connec- 
tion he required a paid union employee to take measures to hide his brother 
from police apprehension. 


87. Said James R. Hoffa corruptly or improperly interfered with 
or sought to influence for ulterior purposes judicial, legislative and ad- 
ministrative bodies, process or proceedings, thus bringing dishonor on 
the International and its subordinate bodies and members. 


88. Said James R. Hoffa participated in or tolerated fiscal frauds 
perpetrated upon the members of Local 135 by Hoffa's friend, Gene San 
Soucie, in connection with the strange and unexplained manipulation of 
$125,000. of union funds between said local, Local 299 and a bank in 
Indianapolis. 


89. Said James R. Hoffa misused and manipulated union funds and 
union trust funds for the purpose of advancing his own interests or those 
of his favorites; such as: the diversion of union funds in excess of 
$330,000. for the private investment purposes of his attorney and his 


accountant as recently exposed by the Senate Select Committee; the cash- 
ing of three checks for $2,500. each drawn on Central Conference funds 
with the help of ex-Governor Payne Ratner; the loan of $1, 200, 000. of 
union moneys to Ben Dranow, owner of J. W. Thomas Department Store 
in Minneapolis, Minn. ; and the loan of 40 or 50 thousand dollars to John 
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Betonti; - all perpetrated under unexplained and suspicious cir 
stances and without proper contemporaneous bookkeeping and docu- 
mentation. 


90. Said James R. Hoffa arranged, tolerated or encouraged and 
(as provisional General President) defended misuse of hundreds of 
thousands of dollars of union funds for the defense of favorite union mem- 
bers or officers who were indicted or otherwise charged with serious 
crime and for whose personal legal fees union funds were diverted; such 
as, the $625, 726. revealed recently by the Senate Select Committee as 
having been paid for the legal defense of favorite Teamsters accused 


of crime. 


91. Said James R. Hoffa arranged, tolerated or encouraged and 
(as provisional General President) defended misuse of union funds by the 
diversion of moneys as alleged pensions or "refunds" to union favorites 
far in excess of any contributions or premiums paid by or on behalf of 
such favorites; such as the alleged "refund" paid to Keating in the amount 
of $17, 697. for a contribution of $184.50; and the alleged "refund" of 
$11,200. paid to Linteau for a contribution of $418.40, as recently re- 
vealed by the Senate Select Committee. | 


92. Said James R. Hoffa arranged for, tolerated or encouraged 
reprisals against one Robert P. Scott, then a member of the Barbers, 
Hairdressers, Cosmetologists and Proprietors International Union, who 
had shortly before (in 1957) given anti-Hoffa testimony. 


93. Said James R. Hoffa circumvented, evaded and violated his 
obligation to give direct and honest answers to the Senate Select Com- 
mittee respecting his conduct and activities (acts of omission and com- 
mission) as a union member and official pursuant to dishonest and dis- 
honorable pattern of indirect resort to the Fifth Amendment, said pattern 
comprising (a) failure of Hoffa to recollect what a person of his intelli- 
gence might reasonably be expected to recall; (b) reference by Hoffa to 


some Teamster member or official who, according to Hoffa, knows the 
details which Hoffa allegedly does not recall; and (c) a flat resort to the 
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Fifth Amendment by the member or official to whom Hoffa thus referred 


the matter; all to the disgrace and disrepute of the International, its 
subordinate bodies, their officers and members. 


94. Said James R. Hoffa arranged, tolerated or encouraged and 
defended misuse of union funds to the extent of tens of thousands of 
dollars by payments of such funds to member and officer favorites in 
jail after conviction for crime; for example, the payments totalling 
$143, 629. recently revealed by the Senate Select Committee as having 
been paid to jailed convicts. 


95. Said James R. Hoffa participated in or without protest tolerated 
the transfer of $125,000. from the Treasury of Local 299 to a Bank in 
Indianapolis under circumstances indicating that no legitimate union in- 
terest was advanced by this manipulation, which caused a loss in income to 
said Local 299 and which served as the bases for a fraud on the members 
of Local 135; and which indicated secret and self-serving use of union 
funds to advance the personal interests of Hoffa and his friend and busi- 
ness associate, Gene San Soucie. 


96. Said James R. Hoffa participated in or tolerated the organiza- 


tion of a taxi-cab company in Indianapolis for the avowed purpose of 
running a union-organized taxi business; but, contrary to the ideals of 
sound unionism, he and San Soucie tolerated or arranged non-union con- 


ditions in the operation of such company. 


97. Said James R. Hoffa participated in or tolerated the corrupt 
settlement of a collective bargaining dispute in Detroit, Michigan, be- 
tween an association of laundry owners (who paid $17,500. for said 
settlement”), and a Teamster Local under Hoffa's control. 


98. Said James R. Hoffa tolerated and failed to stop gangsterism, 
goonism, threats, coercions and violence which were part of a consistent 
and long established pattern associated with the corrupt activities of the 
two Kierdorfs, until those activities culminated in the "human torch” 
death of Frank Kierdorf--an event which focused public attention on the 
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degradation and disgrace to which the Teamster organization has sunk 
during the period of its domination by Beck and Hoffa--all to the damage 
and disrepute of unionism in general and Teamster membership in par- 
ticular. 


99. Said James R. Hoffa, by his acts of omission and commission 
as provisional General President (and prior thereto) has, consistently 
and without amendment or change, demonstrated the viciousness of his 
influence to degrade unionism to a criminal conspiracy and to a ruthless 
despotism ministering to the personal aggrandizement of corrupt labor 
leaders. 


100. Said James R. Hoffa by his acts of omission and commission 
as provisional General President, particularly, and by his contempt for 
and affronts to public decency and opinion has personified the reasons for 
restrictive legislation against unions and has given to labor's enemies 
their most potent and convincing arguments for the legal supression of 
labor's liberties. 


101. Said James R. Hoffa as provisional General President and 
prior thereto participated in or tolerated the use of trusteeships to rig 
elections of his favorites; e.g., the use by Hoffa and Gibbons of the 
appointed delegates of trusteed Local 447 to rig the election of officers 
of Joint Council 13. 


102. Said James R. Hoffa as provisional General President and 
prior thereto has maneuvered or manipulated his friends and allies, often 
persons of criminal character, into positions of control over conferences, 
joint councils and locals and has consolidated his power over the sprawling 
Teamster organization by putting his allies under obligation to him--often 
because he befriends criminals--thus effectuating a system and situations 


wherein they need him and he needs them, regardless of the welfare of 
| 


the members or of sound unionism. 


103. Said James R. Hoffa as provisional General President and 
prior thereto has established a policy and practice of defending those who 
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are his favorites and those who bolster his power no matter what they do; 

so that they (no matter what their misconduct) are loyal to Hoffa because 
they know that when they get into trouble, Hoffa will not let them down, 
despite his duties as provisional General President and despite the re- 
quirements of decency and honor; e.g., the Pontiac local, where local 
officers were indicted for extortion; Dave Beck, then General President, 
threw the local into trusteeship and appointed Hoffa as Trustee. Thereupon, 
Hoffa appointed two of the indicted local officers to their old jobs of running 
(and mismanaging) the local. By devious methods similar to this Hoffa 
fortified his position and extended his influence, first as head of the Central 
States Conference, which was his stepping stone to his rigged election as 
General President, and then as provisional General President, always 
justifying his friends and allies, no matter what their misdeeds (e.g., Ray 
Cohen) and always persecuting his enemies. 


104. Said James R. Hoffa, as provisional General President and 
prior thereto, participated in and encouraged widespread violation within 
the Teamster Organization of the elementary democratic principle which 
requires that union members elect their own stewards and business 


agents. Instead, he has engineered or encouraged the appointment of 
stewards and business agents by union officials friendly to him, with: the 
intention and result that the appointive stewards and business agents can, 


with impunity and with the encouragement or toleration of Hoffa and those 
in concert with him, ignore the grievances of members who are "disloyal" 
to Hoffa and his organization. 


105. Said James R. Hoffa, as provisional General President and 
prior thereto, has applied and developed a policy of "divide and conquer", 
by (a) encouraging meetings within unions by crafts or barns rather than 
by general membership meetings; (b) discouraging the attendance at 
union meetings of members who are likely to vote in a manner displeasing 
to Hoffa and his allies; (c) tolerating without corrective action as intra- 
union "democracy", repeated and consistent elections and meetings 
attended by slight fractions of full membership; (d) fostering large locals 
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while failing to provide for them truly democratic facilities and procedures; 
(e) holding meetings while members cannot attend because of excessive 
geographical jurisdiction, widely scattered membership or some similar 
reason; (f) neglecting the realization of genuine intra-union democracy 
by use of mailed referendum balloting of the full membership on all im- 
portant elections and issues under impartial outside auspices, and (g) 
refusing or failing to conduct elections under impartial outside auspices 
and fair rules. 


106. Said James R. Hoffa has arranged, tolerated or participated in 
“kick-backs" of various sorts, using his official union position or union 
facilities for these purposes; and he manipulated monies and loans on a 
cash basis in such wise as to leave only one plausible inference from the 
facts and from his failure to recall the details of the facts, namely, that 
he has participated or encouraged "kick-backs" of various Sorts based 
upon his use of official union position or on his use of union facilities. 


107. Said James R. Hoffa tolerated or participated in the diversion 
of $2,200. of Teamster funds to Rdert "Barney" Baker for hospitali- 
zation allegedly needed for the reduction of Baker's weight. 


108. Said James R. Hoffa as "provisional" President and prior 
thereto, made use of the "services" of a notorious hoodlum Robert 
"Barney" Baker, alias Becker (a man who associated with "the scum of 


the United States" as a Senator put it) on various assignments for which 
Teamster Union funds were paid to the said Baker, although said "ser- 
vices" were a disservice to the Teamster Union; e.g., the assignment 


that Baker lend his "organizing talents" to the Bakery and Confectionery 
Workers International Union and to James G. Cross (the President of 
said Bakery Union and close friend of Hoffa) although the said Cross is 
and has been a corrupt labor leader for whose conduct, in substantial 
part, the said Bakery and Confectionery Workers International Union has 
been expelled from the A. F.L.-C.1.0. 


109. Said James R. Hoffa, along with Harold J. Gibbons, partici- 
pated in or tolerated in the diversion of $11, 815. of Teamster| Union 
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monies as alleged “retirement pay" for one Tom Burke, a Detroit Team- 
ster organizer whose reputation, connections and conduct places him under 


strong suspicion as a drunken hoodlum and extortioner and whose associ- 
ation with Hoffa, Gibbons and the Teamster Union constitute a scandal and 
disgrace for the membership of said Teamster Union. 


110. Said James R. Hoffa, along with his close friend and advisor 
Harold J. Gibbons, one of the provisional Vice Presidents of the Inter- 
national Brotherhood of Teamsters, participated in the diversion of 
$10,028. of Teamster funds from the Central States Conference of Team- 
sters for the support at the Bal Harbor Hotel, Miami Beach, Florida, of 
one Tom Burke, a Teamster organizer who had allegedly "retired" to 
Miami. 

111. Said James R. Hoffa, as provisional General President, par- 
ticipated in and sought to effectuate a clear violation of the Consent Order 
and a manifest evasion of the Monitorship by establishing, without con- 
sultation with or notice to the monitors, an alleged "Anti- Racketeering 
Commission" to investigate charges of gangster domination of the Team- 
sters, and to "meet * * * charges of corruption" within his union. On 
its face this devious strategem should not, because of the Consent Order, 
have been formulated and announced by the provisional officers without 
previous consultation with the Monitors. 


a. The elimination of corruption and criminality has been 
submitted by the Consent Order to Monitors’ surveillance, investigation 
and consultation; and not to a group outside the Court's jurisdiction. 


b. Establishment of the "Commission" constitutes an evasion 
of the Monitors and amounts to an interference with them as Court offi- 
cers and with the Court; and it will necessarily result in needless con- 
flict and confusion as to jurisdiction in the minds of Teamster members 
desiring to lodge complaints. 


c. The "Commission" was manifestly intended as preliminary 
ground-work for the eventual argument that the Monitors are unnecessary, 
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since their work is being assumed by the Hoffa contrived Commission. 
d. Hoffa knows that the Monitors are developing a Bill of 
Rights and a set of rules guaranteeing fair trial procedure; and the Hoffa 
contrived Commission will not be bound by such Bill of Rights and such a 
trial procedure; and it may develop procedures at variance with the Moni- 
torial recommendations in this respect. 


e. Hoffa knows and deprecates the action of the majority of 
the Monitors in taking jurisdiction for the purpose of recommending 
summary suspension of Brennan, Smith, Feldman and others; and in es- 
tablishing the said "Commission" he is operating on the theory that when 
you cant control one board you form another which may provide some 
opportunities for control. 


f. So important a matter should not have been announced as 
a fait accompli by provisional officers, whose past record of eliminating 
criminals and corrupt leaders is deplorably inefficacious. 


g. The Monitors should have been consulted with respect to 
the personnel, procedures and ground-rules of such Commission. 


h. Hoffa by meansof the said Commission, is, to put the best 
construction possible upon the matter, shifting to others performance of 
moral and Constitutional duties which he lacks the courage to perform 
himself; and he is delegating to the said Commission the onus fulfilling 
promises which he made and which he should have the integrity to re- 
deem personally and officially; and he is seeking to cloak with other 
names the corruption which his name implies. 


i. Hoffa has no right under the provisional Constitution to 


set up such a Commission. 


j. It does not even appear that Hoffa has had the approval of 
the provisional General Executive Board in setting up the "Commission"; 
and in any case it is apparent that no democratic procedures were followed 
in establishing it. 
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k. If there be any sound reason for the appointment by pro- 
visional General President Hoffa of such a "Commission", it constitutes 
an admission by Hoffa that since January 31, 1958, he has failed properly 
to investigate the problems committed to him (which he is trying to shunt 
to the "Commission"); and he has further failed to solve such problems 
despite the urgent mandate of the Consent Order, and the express and 
implicit mandates of the provisional Constitution. 


1. The Court Order requires that the provisional officers, and 
not someone else like the members of this Commission, shall take the 
initiative in cleaning up the Union. 


m. The said "Commission" constitutes a duplicated expense 
of $750.00 a day for the performance of duties for which the Monitors 
are responsible and for which they must be paid. 


n. The establishment and function of the "Commission" will 
make interference with the function of the Monitors inevitable because 


the Monitors are not bound by the findings of the Commission nor vice 


versa. 


©. Since the next Convention should not be held until the Union 
is denuded of its corrupt and criminal leadership, it is the Monitors and 
not the "Commission" who should be satisfied about the clean-up; be- 
cause the Monitors have the right to petition for a new Convention once 
corruption has been eliminated and fair election procedures have been 
established. 


p. The establishment of the so-called "Commission" also 
interferes with the right and duty of the Monitors under the Consent Order 
to check the eligibility of delegates to the next national Convention and the 
eligibility of candidates for office. 


q- The "Commission" is a mere device by which an area of 
Teamster operations is extrapolated outside of the jurisdiction of a 
Court and the Monitors. 


r. The so-called Commission is apparently not bound by the 
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Consent Order, particularly Section 5 and 6 thereof, and if, therefore, 
an. interference with the duties and functions of the Monitors. 


s. If the Commission's function is to constitute clerical and 
technical help for the Monitors, its establishment is a violation of Section 
| 
12 of the Consent Order, in that the Monitors have not chosen jits per- 


sonnel. 


112. Said James R. Hoffa failed to take action as provisional 
President against Abe Gordon of Local 805. Gordon is a friend of "Ducks" 
Corallo and Johnny Dio. Thus, the provisional General President failed 
in his duty to protect Union funds and to eliminate corrupt and| self-seek- 
ing union officers despite the fact, as Hoffa knew, that Gordon sold, toa 
Teamster Union or to its welfare fund, a piece of real property at an ex- 
orbitant profit; having bought the same for $15,000. plus a mortgage of 
$11,000. and having sold same for $85,000. Hoffa did not even investi- 
gate the matter, after it had been called to his attention. ! 


113. Said James R. Hoffa, as provisional General President, 
has climaxed the disgrace to which he has brought his office and the Inter- 
national by testimony before the McClellan Committee on August 7, 1958, 
such testimony demonstrates his (a) dishonesty; (b) perjury; (c) incor- 


rigibility; (d) irresponsibility; (e) immorality; (f) inactivity in the matter 
of ridding the union of criminal personnel and criminal associates; (g) _ 
incapacity or unwillingness to investigate union corruption. See especially 
pages 539 to 659 of the steno transcript of hearings of the Select Committee 
on Imporper Practices in the Labor or Management Field, U.|S. Senate, 
Volume 3, August 7, 1958. 


114. Even in those instances where the said James R. Hoffa has 
complied with the recommendations of the Monitors, he has done so (a) 
after presenting, by himself or by others, many spurious and jntellec- 
tually dishonest objections; (b) reluctantly; (c) tardily; (d) without genuine 
cooperation; and sometimes with collusive arrangements with union favor- 
ites affected by such "compliance"; and (e) with numerous demonstrations 
that his habits of thought and the operation of his conscience about such 
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matters are perverted and depraved and are not equal to the task of re- 
forming the Teamster Union and reestablishing its prestige; so that, were 
he left without the pressures which the Monitors, backed by the Court, 
can exert, he can be depended upon to carry out his own evil thinking, 
counseling and planning, all to the continuing detriment of the member- 
ship and of the reputation of the Union and its subordinate bodies; indeed, 
in the absence of a Court receivership such as the Monitorship, Hoffa 
could not be expected to plan and execute any pattern of conduct except 
that which he is trying to defend and to hide--a pattern which has evoked 
and continues to evoke, all over our country, much critical opinion and 
editorial comment like the following: 


“HOFFA AND GIBBONS, "TWO GOOD KIDS" 


This is how life goes in Jimmy Hoffa's Teamsters 
Union. 
The Senate investigation found that Tom Burke, 


one of the faithful, got $11,815 for "retirement" in 

1955. Thereupon Burke hustled down to Miami and had a 
high time--so high that he ran up $10, 028 hotel bills 

in eighteen months. The Teamsters Union paid every 


penny of it, checks signed by Hoffa. 

Then came the day when Harold J. Gibbons, a 
Teamster big wheel, notified Burke to get back on the 
job. There was a fiscal advance; the "gooseberry box"' 
(Burke's expression) was presumably empty. 

Thereupon Burke cheerily wrote a thank-you 
note: "When I get my hands on a bundle, I'll pay you 
back. . . You and Hoffa are two good kids." 

Well, ‘that's the way Hoffa runs the biggest union 
in America. But we wonder what the Teamsters rank 
and file think about such monkeybusiness." 


Therefore, it is impossible prudently to expect any genuine re- 
habilitation of the International Organization and its subordinate bodies 
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while Hoffa and his hand-picked associates provide the "leadership". 
The case of "Barney" Baker dramatizes all that is wrong with that 
"leadership"; because Baker is the personification of the total corrup- 
tion and total gangland control which has characterized the Teamster 
officialdom during the Beck-Hoffa regimes. Indeed, the sordid "Barney" 
Baker story capsuled the magnitude and the characteristic nature of 
Teamster domination by miscellaneous rogues, narcotic peddlers, 
dealers in hot jewels, dynamiters, extortioners, bootleggers, and other 


unsavory characters. 


Dated August 29, 1958. 


[ Filed April 24, 1959] | 


ORDER DENYING MOTION OF ANTHONY DISTENTI, 
ET AL., TO INTERVENE UNDER RULE 24 OF THE 
FEDERAL RULES OF CIVIL PROCEDURE 


Upon consideration of the Motion of Anthony Distinti, et al., to 
intervene in the above-captioned action under Rule 24 of the Federal 
Rules of Civil Procedure, it is by the Court this 24th day of April, 1959 


ORDERED, that the Motion of Anthony Distinti, et al., to intervene 
in the above-captioned action under Rule 24 of the Federal Rules of 
Civil Procedure be and the same is hereby denied. 


/s/ F. Dickinson Letts 
Chief Judge 


[ Filed May 23, 1959] 
NOTICE OF APPEAL 


Notice is hereby given that ANTHONY DISTINTI, et al., Applicants for 
Intervention in the above-entitled cause, hereby appeal to the United 
States Court of Appeals for the District of Columbia from the Order 
entered in this action on April 24, 1959, denying the motion of Anthony 
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Distinti, et al. to intervene in the above-captioned cause under Rule 24 
of the Federal Rules of Civil Procedure. 


/s/ Joseph M. Williamson 
* * * 


DANZANSKY & DICKEY 

By /s/ Raymond R. Dickey 
/s/ Marshall E. Miller 
/s/ Robert F. Rolnick 


* * * 


Attorneys for Applicants for 
Intervention 


[ Filed July 1, 1959] 


STIPULATION 


The undersigned, counsel of record for the respective plaintiffs 
and defendants and applicants for intervention in the above-captioned 
cause, stipulate as follows: 


1. That for the purposes of the appeal, notice of which was filed 
by Anthony Distinti, et al., applicants for intervention in the above- 
entitled cause, on May 23, 1959, the Clerk of the United States District 
Court for the District of Columbia is hereby and by these presents 
directed to forward to the Clerk of the United States Court of Appeals 
for the District of Columbia so much of the record in the within cause 
which has not heretofore been forwarded to said Clerk in the previous 
appeal herein, designated in the United States Court of Appeals for the 
District of Columbia as No. 14983; and 


2. That for the purposes of the within appeal, the record on ap- 
peal shall include so much of the record in the within cause as is for- 
warded to the Clerk of the United States Court of Appeals for the Dis- 
trict of Columbia Circuit, pursuant hereto and the record on appeal in 
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Appeal No. 14,983 and No, 14,720, and No. 14,733 in the United States 
Court of Appeals for the District of Columbia. 
- Respectfully submitted, 
DANZANSKY & DICKEY 


By /s/ Robert Rolnick 
Counsel for Applicants for Intervention 


EDWARD BENNETT WILLIAMS 


/s/ Edward Bennett Williams 


(by /s/ 
Counsel for Defendants 


GODFREY P. SCHMIDT 


/s/ Godfrey P. Schmidt 
Counsel for Plaintiffs except Cunningham 


MARTIN F. O'DONOGHUE 


/s/ Martin F. O'Donoghue) 
Chairman, Board of Monitors 


APPELLANTS' DESIGNATION AS TO THE PARTS OF THE 

RECORD TO BE PRINTED IN THE JOINT APPENDIX | 

Come now the appellants, by and through their attorneys, and in 
compliance with Rule 16(b) of the Rules of this court designate the follow- 
ing for printing in the Joint Appendix: 


1. Motion for leave to intervene under Rule 24 of the Federal Rules 
of Civil Procedure with attachments: (1) Affidavit of Joseph M. William- 
son; and (2) Motion to Vacate Consent Order dated January 31, 1958 or to 
Vacate the Order of Modification and Construction thereof dated Febru- 
ary 9, 1959, all of which were filed in the United States District Court 
for the District of Columbia in the cause below, Civil Action No. 2361-57, 
on March 5, 1959; 


2. Order denying Motion to intervene, filed in the United States 
District Court for the District of Columbia, Civil Action No. 2361-57, 
on April 24, 1959; 


3. Notice of Appeal, filed in the United States District Court for 
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the District of Columbia, Civil Action No. 2361 -57, on May 23, 1959; 


4. Stipulation directing Clerk to file record in Court of Appeals 
filed in the United States District Court for the District of Columbia, 
Civil Action No. 2361-57, on July 1, 1959; and 


5. This designation of record. 


Appellants designate, in addition, as parts of the record in the 
within appeal the following: 


1. Amended complaint filed in the United States District Court for 
the District of Columbia, Civil Action No. 2361-57, on October 14, 1957; 


2. Answer to the amended complaint filed in the United States 
District Court for the District of Columbia, Civil Action No. 2361-57, 
on October 16, 1957; 


3. Consent Order filed in the United States District Court for the 
District of Columbia, Civil Action No. 2361-57, on January 31, 1958; and 


4. Order construing and modifying Consent Decree filed in the 
United States District Court for the District of Columbia, Civil Action 
No. 2361-57, on February 9, 1959. 


Counsel for the respective parties in the above-captioned appeal 
have agreed, pursuant to an "Agreed Motion" heretofore filed herein, that 
Items 1 through 4 immediately above, which are already designated as 
part of the record in Appeal Nos. 14,983, 14,733 and 14,720, are not to be 
printed in this joint appendix but are to be incorporated from the respec- 
tive records referred to herein by reference. In the event the "Agreed 
Motion" of respective counsel is denied, Items 1 through 4 above are 
designated hereby as part of the record to be printed in the Joint Ap- 


pendix. 
Respectfully submitted, 


/s/ Joseph M. Williamson 
/s/ Raymond R. Dickey 


/s/ Robert Rolnick 
[Certificate of Service] Counsel for Appellants 
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(i) 


STATEMENT OF QUESTIONS PRESENTED 
In the opinion of the Board of Monitors the questions presented are: 


1. Whether the district court abused its discretion in denying an 
application by three members of a labor organization for leave to inter- 
vene in the basic action, instituted by the plaintiff members of that union, 
when the application was untimely filed 18 months after the original com- 
plaint was filed, 17 months after the amended complaint was filed, 14 
months after the original Consent Decree was entered, 6 months after 


the petition for construction or modification of the Consent Decree was 
filed, and one month after the Consent Decree was modified. 


2. Whether the district court could correctly find that the interests 
of the applicants as members of the Teamsters Union are adequately rep- 
resented by the plaintiffs. 


(iii) 


INDEX 
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STATEMENT OF THE CASE . 

RULES INVOLVED Fee ke 

SUMMARY OF ARGUMENT 


ARGUMENT: 


THE DISTRICT COURT DID NOT ABUSE ITS 
DISCRETION IN DENYING APPLICANTS' 
MOTION TO INTERVENE SG ets wre 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15, 236 


ANTHONY DISTINTI, ROBERT J. COAR, 
WILLIAM E. McKERNAN, ET AL., 


Vv. 


JOHN CUNNINGHAM, ET AL., 
AND 
JOHN F. ENGLISH, ET AL., 


APPEAL FROM AN ORDER OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR BOARD OF MONITORS 


STATEMENT OF THE CASE 


This is an appeal from an order of the United States District Court 
for the District of Columbia denying applicants' motion under Rule 24 of 
the Federal Rules of Civil Procedure to intervene as plaintiffs in the 
action known as Cunningham v. English, Civil No. 2361-57. (JA 81, 
No. 15236)" 

References are to pages of the joint appendices and the case number in this 


Court with which each such appendix is associated. See the order of July 14, 1959, 
authorizing reference to the appendices and briefs in case numbers 114983, 14733 


and 14720. 


History of Proceeding 


The underlying action was instituted two years ago, in September 
1957, by 13 members of Teamster locals who sued for themselves and 
on behalf of all union members similarly situated. (JA 1, No. 14983) 
Basically, the thrust of the original action was to prevent the denial of 
rights guaranteed the union members by the Teamsters' constitution of 
1952. Specifically, the complaint alleged that the International Brother- 
hood of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
and certain of its officers were violating members' rights by, inter alia, 
conspiring to "rig" the selection of delegates to a forthcoming national 
convention by preventing free elections, for the purpose of electing defen- 
dant James R. Hoffa as General President and defendant Dave Beck as 
General President Emeritus. Other allegations included charges of 
raids on union treasuries, refusals of financial accounting, the mainte- 
nance of inadequate financial records and the misuse of union funds. As 
could be expected, widespread publicity accompanied the filing of the com- 
plaint, as well asiall subsequent events associated with the proceeding in 
any way. 


The plaintiffs sought to enjoin the defendants from proceeding with 
the election until those voting were properly selected according to the 
Teamsters" constitution and to enjoin violations of the constitution by the 
defendants. Further, the plaintiffs requested the district court to appoint 
"a receiver or board of receivers, master in equity or masters in equity" 
authorized to set up expeditiously, sound election procedures and kindred 
things and then to return the management of the Teamsters to their duly 
elected officers (JA 27,-No. 14983)-- the same objectives espoused by the 
applicants. 


After this Court stayed an injunction enjoining the convention, the 


plaintiffs, on October 14, 1957, amended their complaint to question the 
proceedings at the convention and to stay the effectiveness of any of its 
actions. (JA 35-37, No. 14983) The cause finally came to trial on 


3 


January 1958, after the plaintiffs had obtained a preliminary injunction 
restraining James R. Hoffa and others from taking office. (JA 51-53, 

No. 14983) After three weeks of trial, the parties entered into a con- 
sent order on January 31, 1958, with the approval of the district court. 
(JA 58-63, No. 14983) 


Under the terms of that order as subsequently interpreted by this 
Court? the officers elected at the convention were permitted |to assume 
office "provisionally,"' and a Board of Monitors was created to "make 
recommendations . . . in areas where the defendants have substantive 
obligations under the consent decree. ...Hf... defendants fail 
to comply in any significant respect with these obligations . . . the 
Monitors may so report to the court . . . . The court itself, after due 
opportunity for defendants to be heard, may issue orders within the scope 
of the consent decree." Slip Opinion at 8-9. 


Alleging failure on the part of the defendants to comply with the 
terms of the Consent Decree, the Board of Monitors, in September of 
1958, joined by 12 of the 13 original plaintiffs, petitioned the district 
court for "Construction, Reformation and/or Modification of the Consent 
Decree and for Instructions and Orders of Compliance." (JA 64, No. 
14893) Hearings were held on this petition in November of 1958. On 
January 6, 1959, John Cunningham, one of the original plaintiffs and a 
party to the Consent Decree, filed a"Petition for Leave to File a Peti- 
tion for Writ of Mandamus or Writ of Prohibition" in this Court, seek- 


ing to expunge the Consent Decree and to prohibit the district ‘court from 


entering any orders upon the Fetition for Construction, Reformation and/ 
or Modification of the Consent Decree. On January 27, 1959, Anthony 
Distinti® -- one of the applicants herein -- moved to intervene. This 


= English v. Cunningham, No. 14983 (D.C. Cir. June 10, 1959). 


S The substance of the pleadings of Mr. Distinti is similar to those of John 
Cunningham, an original plaintiff, who has since deserted his co-plaintiffs and 
now espouses views in accord with those of the defendants. (JA 9, No. 15236) 

| 
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Court denied the Cunningham petition on February 6, 1959, and on Feb- 
ruary 9, 1959, the district court entered an Order of Construction and 


Modification of the Consent Decree. 


On March 9, 1959, after the defendants had appealed from the 
Order of Modification and Construction, the applicants sought to inter- 
vene “as parties plaintiffs” in the proceeding in the district court. The 
application was accompanied by a "Motion to Vacate the Consent Order 
of January 31, 1958, or to Vacate the Consent Order of Modification 
dated February 9, 1959," but no complaint or answer was filed. (JA 2, 
No. 15236) This application was made approximately 18 months after 
the original complaint was filed, 17 months after the filing of the amended 
complaint, approximately 15 months after the trial was commenced, ap- 
proximately 14 months after the Consent Decree was entered, approxi- 
mately 6 months after the motion for construction was filed, and one 
month after the construction order was entered by the district court. 


In the meantime, while the application to intervene was pending in 
the district court, this Court rebuffed the applicants’ attempt to intervene 
in the defendants’ appeal from the Order of Construction and Modification 
-- although their briefs were accepted as amici curiae. English v. 
Cunningham, No. 14983 (D.C. Cir. June 10, 1959). 


On April 24, 1959, the district court denied the applicants’ motion 
to intervene, and shortly thereafter, this Court filed its opinion in appeal 
No. 14983 on June 10, 1959, disposing of the identical questions relating 
to the Consent Decree that applicants now raise in their motion to inter- 
vene. (JA 6-7, No. 15236) 


5 
RULES INVOLVED 


Rule 24 of the Federal Rules of Civil Procedure 


(a) Intervention of Right. Upon timely ap- 
plication anyone shall be permitted to intervene 
in an action: (1) when a statute of the United 
States confers an unconditional right to intervene; 
or (2) when the representation of the applicant's 
interest by existing parties is or may be inade- 
quate and the applicant is or may be bound by a 
judgment in the action; or (3) when the applicant 
is so situated as to be adversely affected by a 
distribution or other disposition of property 
which is in the custody or subject to the control 
or disposition of the court or an officer thereof, 


(b) Permissive Intervention. Upon timely 
application anyone may be permitted to intervene 
in an action: (1) when a statute of the United 
States confers a conditional right to intervene; or 
(2) when an applicant's claim or defense and the 
main action have a question of law or fact in com- 
mon. When a party to an action relies for ground 
of claim or defense upon any statute or executive 
order administered by a federal or state govern- 
mental officer or agency or upon any regulation, 
order, requirement, or agreement issued or made 
pursuant to the statute or executive order, the of- 
ficer or agency upon timely application may be 
permitted to intervene in the action. In exercis- 
ing its discretion the court shall consider whether 
the intervention will unduly delay or prejudice the 
adjudication of the rights of the original parties. 


(c) Procedure. A person desiring to inter- 
vene shall serve a motion to intervene upon all 
parties affected thereby. The motion shall state 
the grounds therefor and shall be accompanied by 
a pleading setting forth the claim or defense for 
which intervention is sought. The same procedure 
shall be followed when a statute of the United States 
gives a right to intervene. When the constitutionality 
of an act of Congress affecting the public interest is 
drawn in question in any action to which the United 
States or an officer, agency, or employee thereof 
is not a party, the court shall notify the Attorney 
General of the United States as provided in Title 28 
U.S.C., 82403. ; 


Summary 


The ruling below properly applied Rule 24 in harmony with its text 
and purpose to preclude untimely intervention by applicants whose inter- 
est have been, and will continue to be, adequately represented by the 
original parties to the proceeding. As will be detailed, the applicants 
idled for months while the plaintiffs vigorously pursued the objectives 
of the complaint, resulting in the Consent Decree sustained by this Court 
in the face of defendants’ objections -- objections identical to those which 
applicants hope to renew if their intervention is allowed. The district 
court's ruling not only fosters the best interests of all concerned, but 
blocks the bizarre effort by applicants, whose proffered contribution 
coincides with the defendants' objectives, from coming into the proceed- 
ing disguised as plaintiffs. 


THE DISTRICT COURT DID NOT ABUSE ITS DISCRETION 
IN DENYING APPLICANTS' MOTION TO INTERVENE 


I 
THE APPLICANTS' MOTION TO INTERVENE WAS NOT TIMELY 


The district court properly exercised its discretion under Rule 24 
of the Federal Rules of Civil Procedure‘ to deny applicants’ motion be- 


4 a) Intervention of Right. Upon timely application anyone shall be permitted 
to intervene in an action: (1) when a statute of the United States confers an un- 
conditional right to intervene; or (2) when the representation of the applicant's 
interest by existing parties is or may be inadequate and the applicant is or may be 
bound by a judgment 'in the action; or (3) when the applicant is so situated as to be 
adversely affected by a distribution or other disposition of property which is in the 
custody or subject to the control or disposition of the court or an officer thereof. 


'(b) Permissive Intervention. Upon timely application anyone may be permitted 
to intervene in an action: (1) when a statute of the United States confers a condi- 
tional right to intervene; or (2) when an applicant's claim or defense and the main 
action have a question of law or fact in common. When a party to an action relies 
for ground of claim or defense upon any statute or executive order administered by 
a federal or state governmental officer or agency or upon any regulation, order, 
(Cont'd. p. 7) 
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cause it was not timely filed. The plain text of Rule 24 authorizes inter- 
vention only "upon timely application” whether asserted as of right under 
subsection (a), as here, or requested under subsection (b); and the time- 
liness of such an application is a question for the court "in the/exercise 


of its discretion." > 


Turning to the record which clearly confirms the district court's 
denial of the motion, the following facts stand out: The applicants have 
known of the legal proceedings instituted by the plaintiffs for at least 14 
months. (JA 9, No. 15236) Moreover, in light of the enormous publicity 
given the proceeding and the close contact maintained by the officers such 
as applicants over matters affecting their locals, it is improbable that 
they were unaware of the original complaint from the time of its incep- 


tion -- some 18 months prior to the filing of their application to intervene. 
Nevertheless, the applicants failed to come forward for 18 months after 
the filing of the original complaint, 17 months after the filing of the 
amended complaint, 15 months after the trial was commenced, 14 months 


after the Consent Decree was entered, 6 months after the filing of the mo- 
tion for construction of the Consent Decree, and 1 month after the order 
of February 9, 1959, which construed and modified the original decree. 


Furthermore, the applicants did not justify or even try to explain 
the reasons for this intolerable delay. Lack of knowledge concerning the 
underlying proceedings is no excuse; the assertions of ignorance (App. 


4 (Cont'd. ) 
requirement, or agreement issued or made pursuant to the statute or executive 
order, the officer or agency upon timely application may be permitted to intervene 
in the action. In exercising its discretion the court shall consider whether the 
intervention will unduly delay or prejudice the adjudication of the rights of the 
original parties."" (Emphasis added throughout unless otherwise indicated ) 


> United States v. Wilhelm Reich Foundation, 17 F. R. D. 96, 103 (D. Me. 
1954), aff'd, 221 F. 2d 957 (1st Cir. 1955), cert. denied, 350 U.S. 842 (1955). 
See also In re Rumsey Mfg. Corp., 9 F. R. D. 93, 97-98 (W. D. N. Y. 1949); 
Mullins v. De Soto Securities Co., 2 F. R. D. 502, 504 (W. D. La. 1942), ap- 
peal dismissed, 136 F. 2d 55 (5th Cir. 1943), among the numerous cases which 
establish this proposition. 
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Br. p. 13-14)® are belied by the widespread publicity incident to this 
proceeding, the wealth of information placed in the Teamsters' official 
magazine to which they had ready access, and finally, their own activities. 
(JA 9, No. 15236; JA 91-92, No. 15033) Certainly this failure to ex- 
plain the delay militated against a grant of their application.” 


Nor do counsels' inapposite citations remedy the untimeliness of 
the application. (App. Br. pp. 10-12) Their keystone case, Cameron 
v. President and Fellows of Harvard College, 157 F. 2d 993 (1st Cir. 
1946) (where intervention was in fact denied), far from supporting their 
cause for intervention confirms the soundness of the decision below. 
Equally strained are the attempted analogies to cases which concerned 
situations far removed from the instant case: such as intervention after 


the intervenor's supposed representative refused to appeal from an ad- 


verse judgment, ° intervention by one who was prevented from filing at 


an earlier date because the plaintiffs caused her incarceration in a mental 
institution, 9 intervention shortly after a conditional issue came into ex- 
istence,!° intervention specifically authorized by an antitrust consent 
decree, 11 or cases which involved the issues of notice or consideration 
Ms References are to pages of applicants' brief. 


See, e.g., Knapp v. Detroit Leland Hotel Co., 153 F.2d 715, 717 (6th Cir. 
1946); American Brake Shoe & Foundry Co. v. Interborough Rapid Transit Co., 
112 F.2d 669, 670 (2d Cir. 1940). 


8 Wolpe v. Poretsky, 79D. C. 141, 144 F.2d 505 (D. C. Cir. 1944), cert. 
denied, 323 U. S. 777 (1944) and Pellegrino v. Nesbit, 203 F.2d 463 (9th Cir. 
1953). aS 


9 Clark v. Sandusky, 205 F.2d 915 (7th Cir. 1953). 


20 Tennessee Coal, Iron & R. Co. v. Muscoda Local 123, 5 F. R. D. 174 
(N. D. Ala. 1946). ae 


11 sw rissouri-Kansas Pipe Line Co. v. United States, 312 U. S. 502 (1941). 
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f 
-- issues already decided by this 


Court. Cunningham v. English, No. 15033 (D.C. Cir. June 10, 1959). 


of objections prior to settlement 


This miscellany of decisions goes no further than to confirm that Rule 24 
is to be administered in the sound discretion of the district judge because 
he is best equipped to assess the motion for intervention and its probable 
impact on the proceedings if granted. 


Of like nature is applicants' attempt to inflate this Court's observa- 
tion that "[n]o member of the class has been barred from access to the 
court'?3 into a ruling that their application should have been granted. 
How this Court could prejudge an issue not raised by that case, partic- 
ularly when the facts were not before it, is understandably not explored 
by applicants. Indeed, with respect to the issue of Mr. Schmidt's con- 
flict of interest as a monitor, this Court in a related case carefully de- 
clined to anticipate the district court on a matter charged to its discre- 
tion and remanded the matter for that court's determination. lish v. 
Cunningham, No. 14983 (D. C. Cir. June 10, 1959), Slip Opinion at 15. 
The unbridled reach of applicants' argument, which in effect asks this 
Court to assume the district court's discretionary functions, highlights 
its lack of merits. | 


To be sure, the Federal Rules of Civil Procedure were designed, 
as applicants note, to insure a "just, speedy, and inexpensive determina- 
tion of every action." (App. Br. p. 11) But this salutary principle 
does not excuse non-compliance with the plain directive of Rule 24 that 
intervention will be allowed only “upon timely application." 


a Cohen v. Young, 127 F. 2d 721 (6th Cir. 1942), cert. denied, $21 U. S. 
778 (1941) and Winkelman v. General Motors Corp., 48 F. Supp. 490 (S. D. 
N. Y. 1942). 


13 Cunningham v. English, No. 15033 (D. C. Cir. June 10, 1959), Slip 
Opinion at 4. 
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0 
APPLICANTS INTERESTS ARE ADEQUATELY REPRESENTED 


The district court no doubt accurately perceived that the applicants, 
as members of the Teamsters Union, are adequately represented in this 
proceeding by the plaintiffs who instituted this action in 1957 and who 
have successfully pursued the objectives of the complaint for the last two 
years. In denying the application the district court was guided by the 
fact that it was incumbent upon the applicants to make a showing of in- 
adequate representation 4 


Clearly no such showing has been made, for applicants claim of in- 
adequacy is purely speculative, without the slightest basis in fact or 
reason./> The foregoing case law unquestionably establishes that un- 
founded generalities and speculative assertions cannot be employed as a 
substitute for facts and in this respect the applicants case is defi- 
cient. Thus, applicants' brief is riddled with nothing but "might have 
beens" (App. Br. pp. 17-21), a game that comes easy for the imaginative 


faculty of skilled counsel. 


14 Farmland Irrigation Co. v. Dopplmaier, 220 F. 2d 247, 248-249 (9th Cir. 
1955); Bisanz Bros., Inc. v. Chicago-Milwaukee-St. Paul & P. R. R. Co., 
20 F. R. D. 353 (D. Minn. 1957); Freiday v. Cowdin, 83 F. Supp. 516 (S. D. 
N.Y. 1949); Fielding v. Allen, 9F. R. D. 106 (S. D. N. Y. 1949). 


= With one irrelevant exception, every case cited by applicants (App. Br. pp. 
14-23) to demonstrate inadequacy of representation dealt with the issue of stand- 
ing of a person to institute a class action under Rule 23 -- certainly no longer an 
issue in this case. The exception, United States v. C. M. Lane Lifeboat Co., 25 
F. Supp. 410 (E. D. N. Y. 1988), did involve Rule 24, but presented the situation 
of a person represented by another who was not only unfriendly but whose liability 
decreased in direct proportion to the increase of the applicant's liability. Un- 
fortunately for the applicants that is not their case. 


The applicants" brief does not rely heavily upon the alternative proposition 
that the district court should have granted intervention under the permissive terms 
of Rule 24(b). On this score the Board of Monitors concurs in the candor of the ap- 
plicants. The district court was clearly correct in the exercise of its discretion 
because the intervention was untimely and would unduly delay the adjudication of 
the rights of the original parties. See, e.g., Ar-Tik Systems, Inc. v. Dairy 
Queen, Inc., 22 F. R. D. 122 (E. D. Pa. 1958). Certainly there was no such 
abuse of discretion as would authorize this Court to reverse. See, e. g., American 
Brake Shoe & Foundry Co. v. Interborough Rapid Transit Co., 112 F. 2d 669 
(2d Cir. 1940}. 
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Also revealing the applicants’ failure to meet their burden of show- 
ing that plaintiffs' representation is inadequate is the relief sought, set 
forth in the paper that accompanied their motion. 16 In short,, they are 
seeking to impeach the Consent Decree entered over two years ago. (JA 2, 
6-7, No. 15236) This runs afoul of the general inhibition that "interven- 
tion will not be allowed for the purpose of impeaching a decree already 
rade," United States v. California Co-operative Canneries, 279 U.S. 553, 
556 (1929), especially a decree which has been sustained by this Court, 
as well as the court below, in the face of the identical objections that ap- 
plicants would make!” Ata minimum, the applicants are seeking to 
reopen and confuse matters formerly settled, thereby subjecting all the 
parties and the courts to futile endeavors that will lengthen this proceed- 
ing and entail additional expenses for everyone associated with it. Cf. 
Wilson v. Dlinois Central R. R. Co., 21 F. R. D. 588, 589 (N. D. 1. 
1957); Bromley v. Sobol, 101 F. Supp. 116, 117 (D. Colo. 1951). This 
course would not be conducive to "trial convenience” (App. Br. p. 11) 
and clearly a denial of such unwarranted relief to applicants will not work 
to their “injury and prejudice." (App. Br. p. 11) Rather, the nature of 
tHe relief sought by applicants demonstrates not only that their applica- 
tion was untimely, but above all, that they have been adequately repre- 
sented in the past and that they will be so represented in the future. 


: Applicants' motion is even procedurally defective because it fails to comply 
with the requirement of Rule 24 that each motion for intervention "shall be ac- 
companied by a pleading setting forth the claim or defense for which intervention 
is sought." The only paper that accompanied applicants' motion is e titled "Mo- 
tion to Vacate Consent Order Dated January 31, 1958, or to Vacate Order of 
Modification and Construction Thereof Dated February 9, 1959." It is axiomatic 
that such a document is not a "pleading" for the purposes of the Federal Rules of 
Civil Procedure. E. g., Bigelow v. RKO Radio Pictures, Inc., 16 F. R. D. 15, 
17 (N. D. Ill. 1954). This is an additional reason why the motion was properly 
denied. Cf. Walker v. Reynolds Metals Co., 87 F. Supp. 283, 284 (D. Ore. 1949); 
Mullins v. De Soto Securities Co., 2 F. R. D. 502, 506-507 (W. D. |La. 1942). 


am Compare the decisions in English v. Cunningham, No. 14983 (. C. Cir. June 
10, 1959) and Cunningham v. English, No. 15033 (D. C. Cir. June 10, 1959)with 
the applicants' requested relief. (JA 1-3, 6-7, No. 15236) 


Another reason which sustains the decision below is the district court's lack 
of jurisdiction in any event to grant the motion because it was filed during the 
pendency of the appeal in No. 14983. United States v. Radice, 40 F.| 2d 445, 446 
(2d Cir. 1930). 
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Thus, if reliance can be placed on the claims of the applicants, 
their interests as members of the Teamsters Union merge with those of 
the plaintiffs. For example, they assert that their "interests lie in the 
restoration of internal autonomy of the International Brotherhood of Team- 
sters and its constituent bodies to its membership through the procedures 
prescribed by the Teamster Constitution." (App. Br. pp. 17-18) Incom- 
parison,the complaint of the plaintiffs sought, inter alia, an injunction 
restraining the defendants from electing any national officer unless in 
accordance with the Teamster constitution. The plaintiffs also sought 
the establishment of a receiver "who would be authorized to establish 
pursuant to the constitution sound procedures for elections by the mem- 
bers of local unions, to do these and kindred things expeditiously, and 
then to return the management of the affairs of the Teamsters to their 
General Officers duly elected." English v. Cunningham, No. 14983 
(D. C. Cir. June 10, 1959), Slip Opinion at 3. 


Without question, it is presently, and always has been, the purpose 
and interest of the plaintiffs to achieve the immediate return of internal 
autonomy for the Teamsters once it is established that the officers can 
guarantee the constitutional rights of the rank and file members. Surely 
the applicants do not desire less for themselves or fellow members. 
Further, the professed opposition of the applicants to Mr. Hoffa and his 
undemocratic methods, and their desire to place "the affairs of the Inter- 
national . . . in the hands of the fairly and democratically elected rep- 
resentatives of the International's membership" (App. Br. p. 19) are 
precisely the aims of the plaintiffs who have in fact taken effective steps 
toward that goal. 


Moreover, ‘the intervention of the applicants as plaintiffs would 
produce an absurdity. In effect, the plaintiffs would be saddled with a 
group whose real interest lay in the camp of the defendants. (JA 10-12, 
No. 15236) Instead of presenting a new or >-o7=ctive dim 2nsion to this 
already extended litigation, the plaintiffs and the court would be faced 
with a new source of harassment. 
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The discrepancies between the applicants’ interest as Teamsters 
and their true interest as revealed by their activities and affinity toward 
the defendants dictates that the district court's order denying their inter- 
vention be sustained -- for applicants’ true interests are being more than 


adequately represented by the defendants. Thus, the district court pre- 
vented an anomaly by faithfully implementing Rule 24's ban on untimely 

applications for intervention. Cf. Ar-Tik Systems, Inc. v. Dairy Queen, 
Inc,, 22 F. R. D. 122, 123 (E. D. Pa. 1958); Wilson v. Mlinois Central 
R. R. Co., 21 F. R. D. 588, 589 (N. D. Tl. 1957).7° 


CONCLUSION 


The judge below has been charged with the conduct of a complex 
and expanding proceeding concerned with the protection of the rights of 
rank and file Teamsters members from exploitation.. This judge presided 
at the trial which resulted in the Consent Decree and, having passed on 
the superabundance of pleadings and motions filed in this proceeding, was 
exceptionally qualified to assess the applicants’ motion for intervention. 
As detailed above, the record shows clearly that the interests) of appli- 
cants' have been, and will continue to be, adequately protected.. In ad- 
dition, the Board of Monitors, as officers of the court, are especially 
charged with the protection of all persons affected by the Consent Decree. 
At the core of this case is a petty attempt by the applicants to come in 
as “plaintiffs” for no genuine or bona fide purpose. For this |reason 
alone, their hollow protestations generate no equities that might in other 
circumstances weigh against their failure to proceed timely and to make 
even a minimal showing of inadequate representation. | 


LS Accordingly, since applicants' were not entitled to intervene as of right 


under Rule 24 (a), the appropriate disposition of their appeal is dismissal for 
lack of jurisdiction. Cameron v. President and Fellows of Harvard Coleg 


157 F. 2d 998, 997 (1st Cir. 1946). 
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The decision below, far from being an abuse of discretion, is 


clearly correct. 


Respectfully submitted, 


HERBERT J. MILLER, JR. 

NORMAN M. HEISMAN 

JOSEPH DuCOEUR 

RAYMOND G. LARROCA 
of 


Kirkland, Ellis, Hodson, Chaffetz 
& Masters 


800 World Center Building 
Washington 6, D. C. 


Attorneys for 
Board of Monitors 


September 5, 1959 


